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1 INTRODUCTION
Modification Proposal Mod_02_13 Registration of Charges was raised by EirGrid legal at Meeting 47 of the Modifications Committee on 12 February 2013. The proposal sought removal of the obligation to register a charge over the Collateral Reserve Accounts having regard to the existing wording of Section 6.20. The proposal was raised in order to address a number of unsecured accounts that exist as a result of administrative oversights and the failure of some Participants to comply with the obligations set out in section 6.21 of the T&SC. Difficulties have also been encountered in registering charges in respect of non-U.K. and Ireland incorporated participants. 
At Meeting 47 the Committee agreed to seek independent legal advice on behalf of the Modifications Committee on the repercussions and implications of the proposed amendment. Upon undertaking a legal review of the proposal, External Counsel (McCann Fitzgerald and Pinsent Masons) advised that the provisions currently set out in Section 6.21 may not be enforceable, therefore the three options listed below were proposed:

1. Do nothing

2. Stricter enforcement and additional security around existing and 
future registration of charges
3. Move to a Title transfer model.
At Meeting 50, the Committee voted to pursue Option 2 (Amended Deed of Charge & stricter enforcement including provision for suspension in case of non-compliance). The proposer submitted an alternative version of the proposal inclusive of legal drafting as advised by External Counsel to reflect the necessary changes to the Code to provide for the above (Mod_02_13_v2, published in advance of Meeting 52). Version 2 of the proposal was considered at Meeting 52 on December 6th where Participants sought extra time to review the legal drafting. Participants were given until January 6th to provide feedback and comment on Version 2 of the proposal. 

The comments were addressed by SEMO and External Counsel and were circulated to Participants on February 5th 2014. The proposal was again discussed at Meeting 53 on 6th February 2014, where the Committee agreed that a Working Group (WG) should be convened to further deliberate the outstanding Participant issues in relation to the proposal. The below actions were recorded at Meeting 53:
Actions 
· Secretariat to schedule Working Group for further discussion of proposal as soon as possible-Closed-scheduled for March 13th
· Participants to submit slides to be presented to Secretariat in advance of WG to allow for circulation prior to the WG taking place-Closed-Viridian materials received.
Distribution List

	Name
	Organisation

	Modifications Committee Members
	SEM Modifications Committee

	Working Group Members 
	Various

	Modifications Proposer
	EirGrid Legal

	External Counsel 
	McCann Fitzgerald and Pinsent Masons


Reference Documents

	Document Name
	Document Reference

	Trading and Settlement Code & Agreed Procedures V14.0
	SEMO website - Market Rules

	Mod_02_13 Registration of Charges
	SEMO website- Mod_02_13

	Mod_02_13_v2 Registration of Charges
	SEMO website – Mod_02_13_v2

	Modifications Committee Meeting 47 Minutes
	SEMO website – Meeting 47 Minutes

	Modifications Committee Meeting 48 Minutes
	SEMO website – Meeting 48 Minutes

	Modifications Committee Meeting 49 Minutes
	SEMO website – Meeting 49 Minutes 

	Modifications Committee Meeting 49 Slides
	SEMO website- Meeting 49 Proposal Slides & MO Slide

	Modifications Committee Meeting 50 Minutes
	SEMO website – Meeting 50 Minutes

	Modifications Committee Meeting 51 Minutes
	SEMO website – Meeting 51 Minutes

	Modifications Committee Meeting 52 Minutes
	SEMO website – Meeting 52 Minutes & Slides

	Modifications Committee Meeting 53 Minutes & Slides
	SEMO website – Meeting 53 Minutes & Slides

	Comments spreadsheet
	SEMO website - Spreadsheet


2 Objectives

The objectives of the Registration of Charges Modification Working Group are: 

a) to provide an overview of the background as to why the proposal has been raised and to provide clarity on the purpose and function of Mod_02_13_v2 as currently drafted
b) to discuss Participant issues pertaining to the Modification Proposal as currently drafted
c) to consider any alternatives to that of Mod_02_13?
d) to identify and suggest any necessary amendments to the legal drafting text of Mod_02_13_v2 

e) to make a recommendation to the Modifications Committee
3 Scope

The Working Group will:

a) Thoroughly review and assess all comments received to date in relation to the proposal 
b) discuss any impacts of the proposed change on Participants

c) consider the proposal and suggest any possible changes to the text considered necessary by the Working Group
d) make a recommendation to the Modifications Committee
4 Deliverables

a) Working Group report detailing the discussion and outcome of the meeting
b) Recommendation to the Modifications Committee of how to best proceed
c) Suggested changes to the drafting of the Modification Proposal (if necessary)
5 Stakeholders
Market Operator, Market Participants both Generators and Suppliers and their respective legal representatives (where possible) Modifications Committee’s External Counsel, Regulatory Authorities, other interested parties.
6 Roles and Responsibilities

a) Chair to direct the WG – to be confirmed in advance of Meeting
b) External Counsel-to provide background as to why Mod_02_13_v2 Registration of Charges is necessary and any further information on the Modification Proposal as requested by the WG Members
c) Market Participants’ legal representatives – to provide input to the impacts of the proposed changes on Participants
d) Working Group participants to analyse the impact of options on systems and provide feedback where applicable;

e) Other Stakeholders to provide input - review, issue identification, progress reporting and recommendations.
7 Resources

· Chair to be confirmed in advance of meeting
· SEMO Secretariat

· Modifications Committee External Counsel 

· EirGrid Legal Representative

· Market Participant legal representatives
· Working Group members and interested parties
8 Work Breakdown Structure

a) EirGrid legal/External Counsel/MO member to provide overview of proposal

b) Viridian to present slides (TBC)
c) Other WG member presentations (TBC)
d) Market Participants to provide their view on impact of proposed change 
e) SEMO Secretariat to produce Working Group report to Modifications Committee.

9 Schedule

A half day Working Group meeting is scheduled for 13th March 2014 to address the objectives of the meeting and to consider all Participant issues in relation to the Modification Proposal.
10 Risks and Restraints

There is a risk that the Working Group may not reach an agreed recommendation in advance of Meeting 54.

There is a risk that the discussion may stray to wider issues which are not associated with the Modification Proposal and terms of reference of the Working Group.
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