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	Modification Proposal ID
(assigned by Secretariat)
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	Contact Details for Modification Proposal Originator

	Name
	Telephone number
	Email address

	Leigh McCarthy/
Lynda Fitzpatrick
	028-90707459
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	Modification Proposal Title

	REMIT Data Reporting by the Organised Market Place to ACER 

	Documents affected

(delete as appropriate)
	Section(s) Affected
	Version number of T&SC or AP used in Drafting

	T&SC
T&SC Glossary
AP 5 (Potential Changes)

	Section 3.95 – 3.98

	Version 17.0

	Explanation of Proposed Change

(mandatory by originator)

	SEMO is registered with ACER (Agency for the Cooperation of Energy Regulators) as an Organised Market Place. In accordance with Article 6 of the REMIT Implementing Acts SEMO as “The organised market place where the wholesale energy product was executed or the order was placed shall at the request of the market participant offer a data reporting agreement.” Under the REMIT legislation the obligation to report rests with the Market Participant however if SEMO is reporting on behalf of Market Participants, SEMO will take on a level of responsibility for mapping and transferring the agreed data to ACER. 
In this regard SEMO have explored two options to address any legal considerations. The first is a bilateral agreement between SEMO and each Market Participant and the second a modification to the Trading and Settlement Code. SEMO’s preferred approach is a modification to the Trading and Settlement Code. The reason for this is that the Trading and Settlement Code already provides a number of provisions around data transactions, data publications, data storage, IT security which can be amended if required. This option will also pose the least administrative burden on both parties. 


	Legal Drafting Change
(Clearly show proposed code change using tracked changes, if proposer fails to identify changes, please indicate best estimate of potential changes)

	The following proposed amendments are for discussion purposes only and the changes proposed are not  exhaustive and are subject to further review. SEMO have at this point only completed a high level overview. A detailed legal and technical review of the entire T&SC and AP’s will be completed during the coming months to ensure all required changes are captured for submission to the Modifications Committee Meeting in August. 
Data Communication Channels
REMIT DATA TRANSACTIONS

3.95 A Participant may by written request appoint the Market Operator to report REMIT Data on its behalf. The provisions of paragraphs 3.96 to 3.98 shall only apply in the event that the Market Operator has been appointed to report REMIT Data in accordance with this paragraph 3.95.

3.96 The Market Operator shall process the REMIT Data only for the purposes of compliance with Regulation (EU) No 1348/2014 (the “REMIT Regulation”).

Liability of the Market Operator
3.97 The Market Operator shall be under no duty to investigate the completeness, accuracy or sufficiency of any the REMIT Data provided to it by the Participant for the purposes of ensuring compliance with the REMIT Regulation and shall have no liability in respect thereof.  

3.98 The Market Operator shall be under no obligation to pursue any Party that has not submitted any particular REMIT Data required for the purposes of the REMIT Regulation and shall have no liability in respect of any REMIT Data which it has not received from any Party, or which contains defective or incorrect data. 
Glossary

Data Transactions means a set of data, including REMIT Data, included in a communication by a Party to the Market Operator, or by the Market Operator to a Party, which is of a type set out in any of Appendices F-L, and which is required to be made in accordance with the provisions of Appendices F-L and Agreed Procedure 4 “Transaction Submission and Validation”.
REMIT Data means data required to be provided to the Agency for the Cooperation of Energy Regulators to ensure compliance by a Participant with Commission Implementing Regulation EU No 1348/2014 of 17 December 2014 on data reporting implementing Article 8(2) and 8(6) of Regulation (EU) No 1227/2011 of the European Parliament and of the Council on wholesale energy market integrity and transparency.


	Modification Proposal Justification

(Clearly state the reason for the Modification)

	This skeleton modification is being raised in accordance with Section 2.190 of the Trading and Settlement Code. The reason for taking this approach is to allow Market Participants the time to consider if they agree with SEMO’s preferred option. Also to allow sufficient time for Market Participants to raise any legal concerns which they feel need to be addressed. 

Due to the extremely tight timeline for implementation and reporting to begin on the 7th October 2015, SEMO and Market Participants will need to be a position to agree an approach at the Modifications Committee Meeting in August.  
If a modification is the preferred approach it will only apply to those who formally request SEMO to report on their behalf. 


	Code Objectives Furthered

(State the Code Objectives the Proposal furthers, see Section 1.3 of T&SC for Code Objectives)

	Code Objectives

1.3         The aim of this Code is to facilitate the achievement of the following objectives:
1. to facilitate the efficient, economic and coordinated operation, administration and development of the Single Electricity Market in a financially secure manner;

2. to provide transparency in the operation of the Single Electricity Market; 

3. to ensure no undue discrimination between persons who are parties to the Code; 

	Implication of not implementing the Modification Proposal

(State the possible outcomes should the Modification Proposal not be implemented)

	If a modification to the T&SC is not agreed as the preferred approach then SEMO will, if requested to report on behalf of Market Participants be required to enter into bilateral agreements.

	Working Group

(State if Working Group considered necessary to develop proposal)
	Impacts

(Indicate the impacts on systems, resources, processes and/or procedures)


	Not applicable
	Not applicable

	Please return this form to Secretariat by email to modifications@sem-o.com


Notes on completing Modification Proposal Form:
1. If a person submits a Modification Proposal on behalf of another person, that person who proposes the material of the change should be identified on the Modification Proposal Form as the Modification Proposal Originator.

2. Any person raising a Modification Proposal shall ensure that their proposal is clear and substantiated with the appropriate detail including the way in which it furthers the Code Objectives to enable it to be fully considered by the Modifications Committee.
3. Each Modification Proposal will include a draft text of the proposed Modification to the Code unless, if raising a Provisional Modification Proposal whereby legal drafting text is not imperative.
4. For the purposes of this Modification Proposal Form, the following terms shall have the following meanings:

Agreed Procedure(s):
means the detailed procedures to be followed by Parties in performing their obligations and functions under the Code as listed in Appendix D “List of Agreed Procedures”.

T&SC / Code:
means the Trading and Settlement Code for the Single Electricity Market

Modification Proposal:
means the proposal to modify the Code as set out in the attached form

Derivative Work:
means any text or work which incorporates or contains all or part of the Modification Proposal or any adaptation, abridgement, expansion or other modification of the Modification Proposal

The terms “Market Operator”, “Modifications Committee” and “Regulatory Authorities” shall have the meanings assigned to those terms in the Code.  

In consideration for the right to submit, and have the Modification Proposal assessed in accordance with the terms of Section 2 of the Code (and Agreed Procedure 12), which I have read and understand, I agree as follows:

1.
I hereby grant a worldwide, perpetual, royalty-free, non-exclusive licence:

1.1 to the Market Operator and the Regulatory Authorities to publish and/or distribute the Modification Proposal for free and unrestricted access;

1.2 to the Regulatory Authorities, the Modifications Committee and each member of the Modifications Committee to amend, adapt, combine, abridge, expand or otherwise modify the Modification Proposal at their sole discretion for the purpose of developing the Modification Proposal in accordance with the Code;

1.3 to the Market Operator and the Regulatory Authorities to incorporate the Modification Proposal into the Code;

1.4
to all Parties to the Code and the Regulatory Authorities to use, reproduce and distribute the Modification Proposal, whether as part of the Code or otherwise, for any purpose arising out of or in connection with the Code.

2.
The licences set out in clause 1 shall equally apply to any Derivative Works.

3.
I hereby waive in favour of the Parties to the Code and the Regulatory Authorities any and all moral rights I may have arising out of or in connection with the Modification Proposal or any Derivative Works.

4.
I hereby warrant that, except where expressly indicated otherwise, I am the owner of the copyright and any other intellectual property and proprietary rights in the Modification Proposal and, where not the owner, I have the requisite permissions to grant the rights set out in this form.

5.
I hereby acknowledge that the Modification Proposal may be rejected by the Modifications Committee and/or the Regulatory Authorities and that there is no guarantee that my Modification Proposal will be incorporated into the Code.
