	Final Recommendation Report of the Modifications Committee
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Reference
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	Modification Proposal Reference:
	Mod_20_08 Nominations, Elections, Terms and Expiry of Modification Committee Members  


	Date of Issue:
	2 July 2008
	Category: 
	Standard

	Mod Originator :
	 SEM-O
	Meeting No(s):
	Meeting 14

	Reason for Issue:
	For Regulatory Authority Decision

	Section 1 

(a) Summary of Modification Committee Determination

& detail of Proposal Development

	Mod_20_08 seeks to revise the Code to cover Terms of Modification Committee Members.

(a) Initially, Section 8 was the only section which dealt with terms of Members. The initial terms for each member type were set out for all members [See the relevant text, highlighted in bold below]. Subsequent terms were covered for all members except Nominating Participants.
 8.51 The members of the Modifications Committee and their alternate members shall each serve for the respective terms as follows:

1. The initial members appointed by, and to represent, the Commission, the Market Operator, the Northern Ireland System Operator and one Meter Data Provider shall each have an initial term of one year.  Thereafter, each member appointed by the foregoing shall be appointed for a term of two years.
2. The initial members appointed by, and to represent, the NIAUR, the System Operator for Ireland and the remaining Meter Data Providers shall each have an initial term of two years.  Thereafter each member appointed by the foregoing shall be appointed for a term of two years.
3. Every second initial member appointed following nomination by the Nominating Participants shall have an initial term of one year.  All other remaining initial members appointed following nomination by the Nominating Participants shall have an initial term of two years.  [Note: subsequent term detail is omitted from this paragraph]
It is proposed to insert provisions to cover this omission in Section 2.170 .
(b) Similarly, there were no provisions to cover terms of Members appointed in an ad-hoc election. A provision is proposed to be unserted in 2.170 to cover this eventuality.

(c) Section 2.170 and Glossary terms were updated to make the Election Process clearer,. At the moment it was not clear in the code which type of Participant could nominate in an election. The way the secretariat had interpreted 'relevant' Nominating Participant was that this was Supplier (in the case of a Supplier vacancy) or Generation (in the case of a Generator vacancy, but it was desired to make this interpretation explicit in the Code.
(d) a change on notification of Alternates was inserted with a view to later expanding this section
This Proposal was initially raised and voted on at Meeting 14.
Recommendation Summary 

Having considered the Proposed Modification at the abovementioned Meeting, the Modification Committee recommends 

1. The Proposed Modification should be made

2. With an Implementation date of 10 July 2008


	(b)  Rationale behind Modification Committee Recommendations

	This Mod is primarily to cover omissions to the detail on Members terms and Elections in the text and lack of clarity in the Code.

	(c)  Impact on Code Objectives

(which objectives are better facilitated and how)

	This Modification aims to further Section 1.3.2: 'to facilitate the efficient, economic and coordinated operation, administration and development of the Single Electricity Market in a financially secure manner;' as the process for elections and terms around the Modifications Committee will be clarified.


	Section 2

(a) Summary of Impacted Parties
	Detail of impact

	Generators
	N
	

	Demand Side Units
	N
	

	Interconnector Units
	N
	

	Suppliers
	N
	

	Intermediaries
	N
	

	MDP
	N
	

	TSO
	N
	

	MO
	Y
	Secretariat is required to implement this change in the Code 

	(b) Summary of Impacted Documents/Systems
	Detail of impact

	Code Provisions
	Y
	Section 2, Section 8, Glossary
Of Trading and Settlement Code Version 4.2

	Business Processes
	N
	Will not change if this Modification is approved

	Legal Requirements
	N
	

	Grid Code
	N
	

	Other Code
	N
	

	Systems
	N
	

	(c) Proposed Modification (Original Draft)

This section contains the text of the original draft of the modification proposal

	Section 2

2.168 Prior to the expiry of membership of any Nominating Participant member, or where a member is removed, resigns or retires from the Modifications Committee and the Modification Committee agrees that an election is required,  the Secretariat shall arrange a Nominating Participant Election to fill that vacancy in accordance with such of the following steps as are necessary: 

1. Relevant Nominating Participants shall be requested to propose new nominees and alternates for election; 

2. each Nominating Participant shall be entitled to vote to elect members from the Participant nominees in accordance with paragraphs 2.171 to 2.176;  

3. Nominating Supply Participants shall be entitled to vote to elect a member from the persons nominated by them;  

4. Nominating Generation Participants shall be entitled to vote to elect a member from the persons nominated by them;

5. the number of nominees with the most votes from Supply Participants but not exceeding three nominees in number, shall be appointed to the Modifications Committee to replace any retiring, terminated or removed Supply Participant member;

6. the number of nominees with the most votes from Generation Participants, but not exceeding three nominees in number, shall be appointed to replace any retiring, terminated or removed Generation Participant; and 

7. the constitution of the Modifications Committee shall, unless agreed otherwise by the Regulatory Authorities, continue to comply with paragraphs 2.150 to 2.155.
2.168a  Initial members of the Modification Committee shall be appointed for terms in accordance with paragraph 8.51. Thereafter each member shall be appointed for a term of two years, subject to the exception contained in Section 2.168b.
2.168b Where an ad-hoc election has taken place to fill a vacancy, whereby a member has been removed, resigned or retired from the committee, the newly elected member shall be appointed in principle for a term of two years but this term will expire in accordance with the annual election date which is closest to the term expiry date.
2.169 Nominating Participant Elections shall take place, where practicable, not later than 4 weeks prior to the date of expiry of the membership of any one or more of the elected nominee(s) to replace such persons on the Modifications Committee. 

2.170 In the event that a nominee of any Nominating Participant is elected, the person put forward as an alternate to that nominee shall automatically be deemed to be that person’s alternate member.

2.171 The Modifications Committee may at any time stipulate that an outgoing member who is a nominee of Generation Participants or Supply Participants must be replaced in any election with a nominee of Generation Participants or Supply Participants respectively in order to preserve the requisite constitution of the Modifications Committee in accordance with paragraph 2.150 or as may be stipulated from time to time by the Regulatory Authorities pursuant to paragraph 2.152 or 2.154.

2.172 Members who have previously served on the Modifications Committee may be re-appointed or re-elected to the Modifications Committee provided that they have not at any time been removed from the Modifications Committee or otherwise ceased to be eligible in accordance with paragraph 2.177.

2.173 If for any reason the procedures set out in paragraphs 2.165 to 2.173 do not result in a sufficient number of Nominating Participant members, the Regulatory Authorities may appoint additional members.

2.174 Without prejudice to paragraph 2.175, membership of the Modifications Committee shall automatically terminate at the end of a member’s term unless such termination would leave the Modifications Committee with less than 11 members, in which case the term of membership may be extended until a replacement member is appointed or elected to the Modifications Committee.
Alternate Members of the Modifications Committee

2.179  An alternate member shall be appointed to the Modifications Committee only as provided for in the Code. 

2.180 Should a member be removed, resign or retire from the Modifications Committee, the Modifications Committee may initiate relevant nominations and elections to replace the member in accordance with paragraphs 2.168 to 2.176.  Meanwhile, the alternate member shall take the place of that member on the Modifications Committee for no longer than the remainder of that member’s term. 

2.181 In the circumstances set out in paragraph 2.180, a new alternate member shall be appointed by the person who nominated the removed, resigning or retiring member.

2.182 If any member is unable to attend a meeting of the Modifications Committee, the alternate member shall be entitled to take the place of that member in that meeting and to vote at that meeting. Any change of Alternate Members should be notified in writing to the Secretariat and to the Committee at least 15 working days in advance of the meeting.
Section 8 
8.51 The members of the Modifications Committee and their alternate members shall each serve for the respective terms as follows:

1. The initial members appointed by, and to represent, the Commission, the Market Operator, the Northern Ireland System Operator and one Meter Data Provider shall each have an initial term of one year.  Thereafter, each member appointed by the foregoing shall be appointed for a term of two years.
2. The initial members appointed by, and to represent, the NIAUR, the System Operator for Ireland and the remaining Meter Data Providers shall each have an initial term of two years.  Thereafter each member appointed by the foregoing shall be appointed for a term of two years.

3. Every second initial member appointed following nomination by the Nominating Participants shall have an initial term of one year.  All other remaining initial members appointed following nomination by the Nominating Participants shall have an initial term of two years.  
GLOSSARY

Relevant Nominating Participants:  means Nominating Generation Participants where the Modifications Committee vacancy is for one or more Generator Members, or Nominating Supplier Participants where the Modifications Committee vacancy is for one or more  Supplier Members.
Nominating Supply Participants : means, for the purposes of paragraphs 2.150 to 2.182 in relation to the Modifications Committee, a Party which is a Supply Participant and is allowed to nominate and vote for Supply Participant nominees to the Modifications Committee
Nominating Generation Participants : means, for the purposes of paragraphs 2.150 to 2.182 in relation to the Modifications Committee, a Party which is a Generation Participant and is allowed to nominate and vote for Generation Participant nominees to the Modifications Committee
Modification Proposal Justification        
The reason for this Modification is that there was a lack of clarity in the Code on

1. Election of New Members when a Member resigned

2. the Term and Expiry date of subsequent Members was not specified

3. Clarification that an Alternate can vote in a Modifications Committee if the Member cannot attend

Implication of not implementing the Modification

This Modification is required to correct an omission in the Code.

Its a procedural  omissions which might cause confusion in the operation of the Modifications Committee.


	(d) Proposed Modification (Recommended for Approval by Committee)

This section contains the text of the Approved version of the modification proposal, if different from above

	(a) The Modification as drafted was accepted, but correction of the numbering was required to be done as the numbering of the paragraphs was incorrect. 
(b) Notification of Observers was changed from 15 wd's to 10 wd's prior to the meeting.

(c) Ad-hoc elections: Members terms shall not exceed 2 years, see revised wording on 2.170 (9)
The Modification to the Code using correct numbering is therefore proposed to be as follows:

Section 2

2.170 Prior to the expiry of membership of any Nominating Participant member, or where a member is removed, resigns or retires from the Modifications Committee and the Modification Committee agrees that an election is required,  the Secretariat shall arrange a Nominating Participant Election to fill that vacancy in accordance with such of the following steps as are necessary: 

8. Relevant Nominating Participants shall be requested to propose new nominees and alternates for election; 

9. each Nominating Participant shall be entitled to vote to elect members from the Participant nominees in accordance with paragraphs 2.171 to 2.176;  

10. Nominating Supply Participants shall be entitled to vote to elect a member from the persons nominated by them;  

11. Nominating Generation Participants shall be entitled to vote to elect a member from the persons nominated by them;

12. the number of nominees with the most votes from Supply Participants but not exceeding three nominees in number, shall be appointed to the Modifications Committee to replace any retiring, terminated or removed Supply Participant member;

13. the number of nominees with the most votes from Generation Participants, but not exceeding three nominees in number, shall be appointed to replace any retiring, terminated or removed Generation Participant; and 

14. the constitution of the Modifications Committee shall, unless agreed otherwise by the Regulatory Authorities, continue to comply with paragraphs 2.150 to 2.155.

8.  Initial members of the Modification Committee shall be appointed for terms in accordance with paragraph 8.51. Thereafter each member shall be appointed for a maximum term of two years, subject to the exception contained in Section 2.170 (9).
9. Where an ad-hoc election has taken place to fill a vacancy, whereby a member has been removed, resigned or retired from the committee, the newly elected member shall be appointed in principle for a maximum term of two years, and this term will expire in accordance with the annual election date which is closest to the term expiry date.
Alternate Members of the Modifications Committee

2.179  An alternate member shall be appointed to the Modifications Committee only as provided for in the Code. 

2.180 Should a member be removed, resign or retire from the Modifications Committee, the Modifications Committee may initiate relevant nominations and elections to replace the member in accordance with paragraphs 2.170 to 2.176.  Meanwhile, the alternate member shall take the place of that member on the Modifications Committee for no longer than the remainder of that member’s term. 

2.181 In the circumstances set out in paragraph 2.180, a new alternate member shall be appointed by the person who nominated the removed, resigning or retiring member.

2.182 If any member is unable to attend a meeting of the Modifications Committee, the alternate member shall be entitled to take the place of that member in that meeting and to vote at that meeting. Any change of Alternate Members should be notified in writing to the Secretariat and to the Committee at least 10 working days in advance of the meeting.
GLOSSARY

Relevant Nominating Participants:  means Nominating Generation Participants where the Modifications Committee vacancy is for one or more Generator Members, or Nominating Supplier Participants where the Modifications Committee vacancy is for one or more  Supplier Members.
Nominating Supply Participants : means, for the purposes of paragraphs 2.150 to 2.182 in relation to the Modifications Committee, a Party which is a Supply Participant and is allowed to nominate and vote for Supply Participant nominees to the Modifications Committee
Nominating Generation Participants : means, for the purposes of paragraphs 2.150 to 2.182 in relation to the Modifications Committee, a Party which is a Generation Participant and is allowed to nominate and vote for Generation Participant nominees to the Modifications Committee

	(e) Details of Alternative or Combined proposal raised

If appropriate, a later version or a resubmitted Modification Proposal details should be entered here

	n/a

	(f) Dissenting or Other Associated Opinions/Actions

This section contains a summary of any objections to the approved modification proposal/ if appropriate, or  feedback from the following: MO, TSO, Industry Expert or Consultant opinions

	A more detailed Modification on treatment of Alternates & resignation or replacement thereof needs to be the subject of a future Modification. Committee / Secretariat to raise this Modification Proposal

	(g) Legal review

The outcome of any legal review of the proposed drafting changes

	 The SEM-O legal adviser gave an opinion on the correct interpretation of the Code with regards to who should be entitled to nominate and vote in a Nominating Participant Election (for example in a Generation election, the Nominations should be given by and voting is done by Generation Participants).This opinion is in conformity with this Modification.

	Section 3

Modification Consultation Outcome

(what consultation was undertaken either formally or by representative members)

	Q.
	Consultation Question
	Yes 
	No 
	Neutral

	
	N/A
	
	
	


	Section 4

(a) Committee’s Final Recommendation to the Regulatory Authority

	Result of Vote: The Committee Recommended this Modification for Approval : (Unanimous) subject to any required text changes
Votes in favour: I Luney, W Steele,E McAuley,G Blaney,I Wright,T Gill, D O'Connor

The Committee makes a UNANIMOUS/MAJORITY Recommendation to the RAs that this Proposed Modification SHOULD/ SHOULD NOT be made, on the basis of the Proposal which incorporates the ORIGINAL/REVISED wording as detailed in Section 2.



	(b) The Committee Recommends the following Implementation Approach and Timelines

	The Implementation Date of the Proposal should be on:  10 July 2008
Assuming the RA Decision is made on/before: N/A
Or no earlier than:  N/A

Or no later than:   N/A

	(c) Proposed Modification Implementations Cost 

This section contains a summary of the cost associated with implementing the proposed modification.  

	Cost (€)
	Participant 
	Vendor 
	SEM-O
	Total Cost (€)

	
	
	
	
	N/A

	(d) Proposed Modification Estimated Effort Time

This section contains details of the effort time required to design and develop the proposed modification. Include Detailed description of long it will take to perform each change

	Effort Time (man days)

(list each change below)
	Participant
	Vendor 
	SEM-O
	Total Effort Time

	Update to Code
	n/a
	n/a
	½ day
	½ day

	Please complete this form and return it to Secretariat by e-mail to Modifications@sem-o.com


� Note: These man days and costs may need to reflect a combination of Vendor costs and SMO additional costs. Any further modifications to the outline rules may have an impact both on the estimated costs and the estimated implementation date of the change.
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