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T&SC Modifications Committee

Final Recommendation Report (FRR)
Mod_20_09_V2:
Temporary extension of time allowance for submission of Formal Settlement Queries
Version 2.0
08th September 2009

1. Background
This Modification was received by the Secretariat on May 20th 2009 and presented at Meeting 22 of the Modifications Committee, the Committee voted to defer the Modification subject to a review of final wording with SEMO legal. The Modification was approved at Meeting 23 subject to SEMO assessing whether it could find alternative wording for the FRR.
2. Purpose of Proposed Modification
In November 2008 SEMO discovered an error that was leading to the incorrect calculation of MSP Demand. SEMO completed an analysis to identify the relevant Trading Days affected (see MSP Demand Final Report v1.0  for more details). This Modification seeks to allow Market Participants to raise Resettlement Queries for the Trading Days affected.

2a. Justification for Modification (from Original Modification Proposal Form)
A defect with regard to the double counting of Interconnector Trades quantities and the incorrect inclusion of Interconnector Error Amounts in the MSP Demand was identified by the Market Operator and confirmed by the Central Market Systems vendor in November 2008. This defect has since been resolved in the CMS (release SEM R1.5.3 - April 7th, 2009).

Following a comprehensive analysis of all affected dates, 22 trading days have been found to be above the Settlement Recalculation Threshold for re-pricing. As some of those dates have already surpassed the deadline for submission of Formal Settlement Queries, a modification is necessary to allow Market Participants to query the affected dates and allow the Market Operator to re-price them. The original version of this modification proposed to extend the timeline during which Participants could file Settlement queries to the two hundredth Working Day after the last Timetabled Settlement Rerun. However Participants expressed concern that this could lead to other days which had not been affected by the MSP Demand issue being re-opened for re-pricing after Participant account have been finalised and requested that the days in question be explicitly listed. However, SEMO proposes to implement a more generic solution, which also facilitate the correction of other errors. 

Note: Although this modification is presented as a Section 7 amendment, SEMO would recommend that the provisions above become enduring either now, or prior to the expiry of the Section 7 clauses, as deemed appropriate by the Modifications Committee, thus providing an enduring solution for any similar issues.  

2b. Impact of not implementing a solution
If this modification is not recommended for approval, Market Participants will not be able to submit formal Settlement Queries for all dates impacted by the MSP Demand defect. The affected dates could therefore not be re-priced. Market Participants will have to accept the latest Market Quantities and Prices as final. 
3. Impact on Code Objectives
This Modification furthers Code Objective 1.3.3
· to facilitate the participation of electricity undertakings engaged in the generation, supply or sale of electricity in the trading arrangements under the Single Electricity Market.
4. Development Process
This is the second version of Mod_20_09 which proposes changes to Section 7 of the T&SC. The Committee deferred the Modification at Meeting 22 with agreement that more specific wording around the raising of queries should be inserted in the Modification, to prevent the re-opening of days other than those that need to be re-priced due to the MSP Demand issue. SEMO presented a second version of the Modification at Meeting 23 to address the concerns of the Committee. Version 2 of the Modification was approved at Meeting 23 on July 28th 2009 subject to the legal drafting section in this report.

Following the Committees unanimous vote to approve FRR_20_09_V2 subject to alternative wording in the FRR, SEMO issued a letter to the Modifications Committee containing the legal view of SEMO legal and requesting alternative wording from the Committee (please see Appendix 2 of this report). The Committees responses and suggestions for alternative wording to that of the Mod_20_09_v2 are reflected in Section 10 of this report in the form of tracked changes.
5. Assessment of Alternatives
SEMO revised the initial wording presented in version 1 to produce a second version of the modification. During the course of this process, the possibility of explicitly listing the 22 Trading days affected by the MSP Demand issue was considered. However, there was no precedent for such explicit listing of dates in the T&SC and the alternative text proposed was considered more appropriate and in keeping with the principles of the T&SC. SEMO again revisited the wording of the modification after Meeting 23. However SEMO’s Legal view was that the suggested wording should remain. Comments were invited from Participants. Two responses were received and suggested changes made to the final wording. 
6. Working Group and/or Consultation
A Working Group and/or Consultation was not deemed necessary for this Modification.

7. Impact on other Codes/Documents
No impacts on other codes or documents.
8. Impact on Systems

This Modification will not result in any systems impact.
9. Modifications Committee views
Generators raised concerns regarding the risk of resettlement after their accounts has been finalised for the year. There was also concern of a potential effect on PSO and REFIT calculations, however, the Committee are mindful that the Section 7 provision is due to expire in November 2009. The Committee requested that the wording is updated in the legal drafting section of this FRR to ensure that re-pricing can only occur for the days affected by the MSP Demand issue. The Modification was approved unanimously at Meeting 23 subject to alternative wording being found. However alternative wording was not proposed at the meeting. 

Please see section 10 of this report. 
Recommendation

This Modification was ‘Recommended for Approval’ by the Modifications Committee by Unanimous vote as follows:
Iain Wright, Stephen Walsh, Gareth Blaney, John Cussen, William Steele, Margaret Hayden, Michael Walsh , Grainne O’Shea.
10. Proposed Legal Drafting
The alternative wording was not proposed at the meeting, but is shown in Section 10 and was approved by the Committee subsequently.

Note 

The wording below has been altered to reflect any changes to the numbering and wording of the Modification to reflect RA approved Mod_13_09 inserted in version 5.1 of the T&SC. Following comments from Simon Street post Meeting 23 of the Modifications Committee, it was suggested to include “or an External Data Provider” in paragraph 6.101 of the Code, this change is reflected below.
6.101 
A Participant or an External Data Provider  may raise a Settlement Query at any time prior to 17:00 on the fifth Working Day after the last Timetabled Settlement Rerun.
7.59
Until the date that is 24 months after the Market Start Date, paragraph 6.101 shall be replaced with:

“6.101
Subject to paragraph 6.101B, a Participant or an External Data Provider may raise a Settlement Query at any time prior to 17:00 on the twentieth Working Day after the last Timetabled Settlement Rerun.
6.101A
A Participant or an External Data Provider may not raise a Settlement Query with respect to Metered Generation data or any calculations relating to any Settlement Period prior to the Meter Validation Date of the relevant Generator Unit. Subsequent to the Meter Validation Date, a Settlement Query may be raised in respect of data relating to these Settlement Periods. 
7.60
Until the date that is 24 months after the Market Start Date, the following paragraph 6.101B shall be added to the Code:

“6.101B
If the Market Operator discovers, within two years after the end of the period referred to in paragraph 6.101, that an event has occurred that (i) has resulted in the incorrect calculation of the  SMP and Market Schedule Quantities for the relevant Trading Day(s) by an amount greater than the Settlement Recalculation Threshold; and (ii) if the event had been known to such Participant or Participants within the time period set out in paragraph 6.101, it would have entitled such Participant or Participants to file a Settlement Query pursuant to paragraph 6.94, and (iii) such Participant or Participants could not reasonably have discovered the event within the period set out in paragraph 6.101; the Market Operator shall notify the relevant Participant or Participants as soon as reasonably practical after the discovery of such event with detail of the Trading Days affected, and such Participant or Participants shall be entitled to raise a Settlement Query in respect of such event and such Trading Days at any time before 17:00 on the twentieth Working Day after such notification.”

Legal Review
Whilst it is clearly understood that certainty is an important issue for all Market Participants, at the same time, the Code needs to set out rules that apply in the same manner to all Participants and that do not operate, or may not be construed to operate, in favour of any particular Participant or group of Participants. This avoidance of undue discrimination is central to SEMO’s licence obligations and is enshrined in the Trading and Settlement Code.

The original suggestion that led to the proposal was that a specific treatment be given to the relevant trading days. However, this would have operated only as a “fix” for those errors identified, and in respect of those Participants affected, and not provided for other Participants who may have been similarly affected with access to the same rectification. Therefore version 2 of Mod_20_09 was worded to correct such errors and could have been placed in the enduring Code if so recommended by the Modifications Committee. This was not considered necessary when the matter came to be considered by the Modifications Committee and the desire was expressed to time limit the provision. Version 2 of Mod_20_09 placed the provision in Section 7, with an expiry date of two years from Market Start Date – i.e. 1st November 2009. After that the certainty offered by the 20 Working Day rule would be reinstated (or 5 Working Days as per the current enduring 6.101 provision.) This it was felt would allow a similar remedy to any other affected Participant up to that date whilst allowing the “certainty principle” to be re-established in November.

It is not entirely clear how the current proposal is to work, however, if it is intended to have the effect of making the solution apply only to the issues already identified, then for the reasons raised above, this is not considered to be in line with the Code or the Market Operator Licence duties. If the concern is that November is too late a cut off date, then in theory this could be addressed, but would have to allow for any action to be taken on the matters identified or those which may be raised within the relevant period.

It is unclear how the “identified and published” language is intended to be incorporated. The principle behind the modification is that should SEMO become aware of an event that would be subject to this mechanism, then provided it meets the relevant tests, it should be open to an affected Participant to raise a Settlement Query. SEMO would not have any discretion as to whether the event should be published or not.

On balance, confining this provision to 1st November 2009 would seem to go a reasonable way towards meeting concerns around certainty. At the same time, this might be considered reasonable to deal with issues arising in a “young” market, where over time certainty becomes more important than having a mechanism to correct such errors, the occurrence of which should diminish with market maturity. For that reason it was felt that putting the mechanism in Section 7, rather than in the enduring Code as originally proposed, was not inconsistent with the principles set out in the Code.

If it is still felt that some alteration to the wording is necessary, SEMO would welcome your specific proposal and believe that a further discussion would be warranted.

11. Implementation Timescale, Costs and Resources

The proposed Implementation date is on the next Working Day after the day on which the RA Decision is made. It is proposed that this Modification is made on a Settlement Day basis.

Appendix 1 – Original Proposal
	MODIFICATION PROPOSAL FORM


	Submitted by:
	Date Proposal received by Secretariat:

	Type of Proposal
 (delete as appropriate)

	Number:                                        (to be assigned by Secretariat)                

	SEMO
	July 14th 2009
	Standard
	Mod_20_09 version 2

	Contact Details for Modification Proposal Originator


	Name:
Niamh Delaney 
	Telephone number:
+353-1-2370321
	e-mail address:

niamh.delaney@sem-o.com

	Modification Proposal Title:

	Temporary extension of time allowance for submission of Formal Settlement Queries

	Trading and Settlement Code/ Agreed Procedure change?  (delete as appropriate)
	Section(s) affected by Modification Proposal

	Code: Section 7

	Section 7.59



	Version Number of the Code/Agreed Procedure used in Modification drafting:   


	Version 5.0



	Modification Proposal Description
Clearly show proposed code change using tracked changes, & include any necessary explanatory information 

	7.59
Until the date that is 24 months after the Market Start Date, paragraph 6.101 shall be replaced with:
“6.101
Subject to paragraph 6.101A, a Participant is entitled to file a Settlement Query at any time before 17:00 on the twentieth Working Day after the last Timetabled Settlement Rerun.

7.60
Until the date that is 24 months after the Market Start Date, the following paragraph 6.101A shall be added to the Code:
              “6.101A  If the Market Operator discovers, within two years after the end of the period referred to in paragraph 6.101, that an event has occurred that (i) has resulted in the incorrect calculation of the  SMP and Market Schedule Quantities for the relevant Trading Day(s) by an amount greater than the Settlement Recalculation Threshold; (ii) if the event had been known to such Participant or Participants within the time period set out in paragraph 6.101, it would have entitled such Participant or Participants to file a Settlement Query pursuant to paragraph 6.94, and (iii) such Participant or Participants could not reasonably have discovered the event within the period set out in paragraph 6.101; the Market Operator shall notify the relevant Participant or Participants as soon as reasonably practical after its discovery with detail of the Trading Days affected, and such Participant or Participants shall be entitled to raise a Settlement Query in respect of such event and such Trading Days at any time before 17:00 on the twentieth Working Day after such notification.”



	Modification Proposal Justification
Clearly state the reason for the Modification & how it furthers the Code Objectives 

	A defect with regard to the double counting of Interconnector Trades quantities and the incorrect inclusion of Interconnector Error Amounts in the MSP Demand was identified by the Market Operator and confirmed by the Central Market Systems vendor in November 2008. This defect has since been resolved in the CMS (release SEM R1.5.3 - April 7th, 2009).

Following a comprehensive analysis of all affected dates, 22 trading days have been found to be above the Settlement Recalculation Threshold for re-pricing. As some of those dates have already surpassed the deadline for submission of Formal Settlement Queries, a modification is necessary to allow Market Participants to query the affected dates and allow the Market Operator to re-price them. The original version of this modification proposed to extend the timeline during which Participants could file Settlement queries to the two hundredth Working Day after the last Timetabled Settlement Rerun. However Participants expressed concern that this could lead to other days which had not been affected by the MSP Demand issue being re-opened for re-pricing after Participant account have been finalised and requested that the days in question be explicitly listed. However, SEMO proposes to implement a more generic solution, which also facilitate the correction of other errors. 

Note: Although this modification is presented as a Section 7 amendment, SEMO would recommend that the provisions above become enduring either now, or prior to the expiry of the Section 7 clauses, as deemed appropriate by the Modifications Committee, thus providing an enduring solution for any similar issues.  

This Modification furthers Code Objective:

1. 1.3.3 to facilitate the participation of electricity undertakings engaged in the generation, supply or sale of electricity in the trading arrangements under the Single Electricity Market;


	Implication of not implementing the Modification
Clearly state the possible outcomes should the Modification not be made , or how the Code Objectives would not be met

	If this modification is not recommended for approval, Market Participants will not be able to submit formal Settlement Queries for all dates impacted by the MSP Demand defect. The affected dates could therefore not be re-priced. Market Participants will have to accept the latest Market Quantities and Prices as final. A final report on the issue is available at http://www.sem-o.com/market_publications/Adhoc_Publications/.



	Please return this form to Secretariat by e-mail to modifications@SEM-O.com



Appendix 2 – SEMO Correspondence
SEMO’s update and request for alternative wording (Please see Attach1)
Appendix 3 – Working Group Report
N/A
Appendix 4 - Impact Assessments
N/A
Appendix 5 - Consultation Responses 
N/A
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