	Final Recommendation Report of the Modifications Committee

	Report 

Reference
	FRR_21_08 (version 2) 


	Modification Proposal Reference:
	Mod_21_08 AP12 Modifications Committee Operations (Working Groups, Secretariat role, etc)



	Date of Issue:
	05 June 2008
	Category: 
	Standard

	Mod Originator :
	 SEM-O
	Meeting No(s):
	Meeting 14

	Reason for Issue:
	For Regulatory Authority Decision

	Section 1 

(a) Summary of Modification Committee Determination

& detail of Proposal Development

	Mod_21_08 seeks to revise AP12 to (a) reflect the current workings of the Committee and the Secretariat for the purposes of clarification
(b) expand the role of the Secretariat to the required approach which the Committee perceive will be necessary going forward

(c) Include new procedures to manage elections 
This Proposal was initially raised and voted on at Meeting 14.

Recommendation Summary 

Having considered the Proposed Modification at the abovementioned Meeting, the Modification Committee recommends 

1. The Proposed Modification should be made

2. With an Implementation date of 13 June 2008


	(b)  Rationale behind Modification Committee Recommendations

	The Modification reflects evolving ideas of good practice.

	(c)  Impact on Code Objectives

(which objectives are better facilitated and how)

	This Modification aims to further Section 1.3.2 : 'to facilitate the efficient, economic and coordinated operation, administration and development of the Single Electricity Market in a financially secure manner;' as the process for progression of Modifications and other processes around the Modifications Committee will be clarified.


	Section 2

(a) Summary of Impacted Parties
	Detail of impact

	Generators
	N
	

	Demand Side Units
	N
	

	Interconnector Units
	N
	

	Suppliers
	N
	

	Intermediaries
	N
	

	MDP
	N
	

	TSO
	N
	

	MO
	Y
	Secretariat is required to implement this change in the Code and internal business processes.

	(b) Summary of Impacted Documents/Systems
	Detail of impact

	Code Provisions
	Y
	Section 2, AP12;
Section 2.178 and 2.353 of Trading and Settlement Code Version 4.2

	Business Processes
	Y
	Change to Business Processes around the Modification Committee Secretariat to reflect current practice and expansion of Secretariat roles and responsibilities.

	Legal Requirements
	N
	

	Grid Code
	N
	

	Other Code
	N
	

	Systems
	N
	

	(c) Proposed Modification (Original Draft)

This section contains the text of the original draft of the modification proposal

	See attachment: Appendix with AP12 marked up text

Also

 Code Section 2.178 and 2.353 should be amended as follows:

2.178 A member may resign  by giving at least  2 weeks notice, prior to the next scheduled Modifications Committee meeting, in writing to the Secretariat which shall convey the note to the Modifications Committee

Code Section 2.178 should be amended as follows:

Notices

2.353 Paragraphs 2.354 to 2.364 apply to Notices which shall, for the avoidance of doubt, include: 

1. Default Notices; 

2. Suspension Orders;

3. Termination Orders; 

4. Notice of Dispute (including Settlement Disputes) and the current status of each;

5. Notices of Dissatisfaction;

6. Referral Notices;

7. notification of Force Majeure;

8. Notice of revocation of an Intermediary’s authority under paragraph 2.111;

9. Notice of proposed revocation of an Interconnector Administrator’s authority under paragraph 2.80;

10. Notice of resignation of an Interconnector Administrator under paragraph 2.81;

11. Notice of proposed revocation of the authority of the Participant in respect of an  Interconnector Error Unit under paragraph 2.91;

12. Notice of proposed Deregistration of the Interconnector Error Unit under paragraph 2.92;

13. Notices required for the purposes of disputes determination procedure as described in detail in Agreed Procedure 14 “Disputes”;

14. Notices required for the purposes of the modifications procedure as described in Agreed Procedure 12 “Modifications Committee Operation” unless specified otherwise therein.
Modification Proposal Justification        
This proposal deals with areas such as Working Groups and progression of Modification Proposals through the Committee, along with the role of the Secretariat in managing the progression of the Proposals.

The proposals will ensure that a process is put in place to reflect the current operation of the Committee, and in some cases, to improve and guide Members and Secretariat in the most expedient operation of the Committee. The aim of the working groups are to ensure that Modification Proposals can be progressed and developed in a suitable forum.  It aims to prevent wasting of time and benefit all members by ensuring a smoother operation of the Committee. 

This proposal requires important questions to be asked at the start of the process. It also aims to update the existing AP which is unclear in places and to update the form which needs a couple of extra sections to promote clarity.

This proposal does not deal with the management of change with regard to the prioritising proposals and wider issues of change management, this items may be dealt with in a later Modification.

It aims to fulfil the objectives of the SEM, 1.3 (2) to facilitate the efficient, economic, and coordinated operation administration and development of the SEM in a financially secure manner.

Implication of not implementing the Modification

There will be no forum at which Proposals can be discussed in detail.  Proposals may be brought to Meeting for a vote and pressure brought to agree without adequate information & Committee investigation. This may result in Proposals being approved by Committee, which then go to RA decision and are brought back to the Committee for further work. This results in with unnecessary time wasted , which results in cost to the Industry and the ultimate consumer.  



	(d) Proposed Modification (Recommended for Approval by Committee)

This section contains the text of the Approved version of the modification proposal, if different from above

	At the Meeting the following points, A-C were addressed:
A. The original proposed text for step 38 of  Section 3.5 states   
RAs make determination and send decision to Secretariat, either approving the change at a fixed date for all Code Modification Proposals, notifying Committee of non-veto for all AP Modification Proposals, (go to step 39), rejecting the change (go to step 40) or directing the Modifications Committee to further develop the Modification Proposal in accordance with a specified timeframe (go to step 41).
This has been changed in the Proposal to state:
RAs make determination and send decision to Secretariat, either approving the change at a fixed date for all Code Modification Proposals, (go to step 39), rejecting the change (go to step 40) or directing the Modifications Committee to further develop the Modification Proposal in accordance with a specified timeframe (go to step 41). For AP Modification Proposals, any veto of Committee’s recommendation is notified to the Secretariat.

B. Where there are any references to FRR , this text will now include references to AP Decision Document The timing of the RA non-veto is also included as 3 Working Days  after receipt of AP Decision Document  
For example:  the proposed change to Step 35 (Text in original modification) of Section 3.5 is:  
Prepare initial draft of Final Modification Report and exhibits and submit to the Committee for all Code and AP Modification Proposals.  If any exhibits are missing, allocate a Member of the MC to prepare and submit to the Secretariat.

This is changed to:
Prepare initial draft of Final Modification Report/ AP Decision Document  and exhibits and submit to the Committee for all Code and AP Modification Proposals.  If any exhibits are missing, allocate a Member of the MC to prepare and submit to the Secretariat. See the Appendix to the FRR for full text, 
C. P Newsome raised a concern on the Notices Section change and the wording has been altered slightly following RA legal adviser's suggestion:
Notices SECTION: 
2.353 Paragraphs 2.354 to 2.364 apply to Notices which shall, for the avoidance of doubt, include: 

15. Default Notices; 

16. Suspension Orders;

17. Termination Orders; 

18. Notice of Dispute (including Settlement Disputes) and the current status of each;

19. Notices of Dissatisfaction;

20. Referral Notices;

21. notification of Force Majeure;

22. Notice of revocation of an Intermediary’s authority under paragraph 2.111;

23. Notice of proposed revocation of an Interconnector Administrator’s authority under paragraph 2.80;

24. Notice of resignation of an Interconnector Administrator under paragraph 2.81;

25. Notice of proposed revocation of the authority of the Participant in respect of an  Interconnector Error Unit under paragraph 2.91;

26. Notice of proposed Deregistration of the Interconnector Error Unit under paragraph 2.92;

27. Notices required for the purposes of disputes determination procedure as described in detail in Agreed Procedure 14 “Disputes”;

28. Unless AP12 provides otherwise, Notices required for the purposes of the modifications procedure as described in Agreed Procedure 12 “Modifications Committee Operation” 



	(e) Details of Alternative or Combined proposal raised

If appropriate, a later version or a resubmitted Modification Proposal details should be entered here

	Secretariat also made the following additional changes since the Meeting 14 Vote:
a. The order of paragraphs in the Secretariat Responsibilities Section has been changed from the original Modification,
b. there is a Typo in the following sentence in the Notes section

In consideration for the right to submit, and have the Modification Proposal assessed in accordance with the terms of Sections xx of the Code, which I have read and understand, I agree as follows:

This should read

 In consideration for the right to submit, and have the Modification Proposal assessed in accordance with the terms of Sections 2 of the Code (and Agreed Procedure 12), which I have read and understand, I agree as follows:
c. Four additional references to fax/post were removed, from section 3.1 and 3.2, which were not included in the original Modification

	(f) Dissenting or Other Associated Opinions/Actions

This section contains a summary of any objections to the approved modification proposal/ if appropriate, or  feedback from the following: MO, TSO, Industry Expert or Consultant opinions

	P Newsome: The proposed change to the Notices section (2.353 (12) could be interpreted to read that the AP has precedence over the Code?  'Paragraphs 2.354 to 2.364 apply to Notices which shall, for the avoidance of doubt, include: ....14. Notices required for the purposes of the modifications procedure as described in Agreed Procedure 12 “Modifications Committee Operation”, unless specified otherwise therein'. 

SEMO Legal View: Anything contained in 2.353 is based on 2.354, Notice to Other Parties which states 'Any Notices required to be given for the purposes of the Code shall be given in writing unless otherwise specified in the Code'. Therefore, as 2.354 is the primary, prevailing Code provision which details the exceptions contained in Paragraphs 2.353, it should be interpreted that the Code will still take precedence over AP.
The wording has been altered from original modification, see Section 2(e)

	(g) Legal review

The outcome of any legal review of the proposed drafting changes

	1. Request if possible to Remove Declaration at the end of the Mod form, by I Wright 
SEMO Legal View: Not all persons who raise modification proposals are going to be party to the Code. As such, the removal of the notes at the end of the MPF and putting them into AP12 would be risky. In the notes there is an Intellectual Property licence set out which permits the RAs and SEMO to use and disclose any IP that may be contained in a mod proposal. As there has to be written agreement before IP rights can be waived as the Code requires, this needs to remain at the end of the MPF. On balance SEMO believe that the notes should be left alone. On the point of the disclaimer, it might have been dealt with by drawing attention to it in AP12, given that the Code is a published document, but on balance, it would be much stronger to be able to point to it sitting at the bottom of the form that is submitted.


	Section 3

Modification Consultation Outcome

(what consultation was undertaken either formally or by representative members)

	Q.
	Consultation Question
	Yes 
	No 
	Neutral

	
	N/A
	
	
	


	Section 4

(a) Committee’s Final Recommendation to the Regulatory Authority

	Result of Vote: The Committee Recommended this Modification for Approval : (Unanimous) subject to any required text changes
Votes in favour: : I Luney, W Steele,E McAuley,G Blaney,I Wright,T Gill, D O'Connor

The Committee makes a UNANIMOUS Recommendation to the RAs that this Proposed Modification SHOULD be made, on the basis of the Proposal which incorporates the REVISED wording as detailed in Section 2.



	(b) The Committee Recommends the following Implementation Approach and Timelines

	The Implementation Date of the Proposal should be on:  13 June 2008
Assuming the RA Decision is made on/before:  13 June 2008 
Or no earlier than:  N/A

Or no later than:   N/A

	(c) Proposed Modification Implementations Cost 

This section contains a summary of the cost associated with implementing the proposed modification.  

	Cost (€)
	Participant 
	Vendor 
	SEM-O
	Total Cost (€)

	
	N/A
	N/A
	Additional resource costs in the Secretariat to carry out all the functions required under this modification. The additional resources and associated costs are  dependent on the workload arising from this modification.
	See SEM-O cost

	(d) Proposed Modification Estimated Effort Time

This section contains details of the effort time required to design and develop the proposed modification. Include Detailed description of long it will take to perform each change

	Effort Time (man days)

(list each change below)
	Participant
	Vendor 
	SEM-O
	Total Effort Time

	Update to AP12/Code
	n/a
	n/a
	½ day
	½ day

	Please complete this form and return it to Secretariat by e-mail to Modifications@sem-o.com


� Note: These man days and costs may need to reflect a combination of Vendor costs and SMO additional costs. Any further modifications to the outline rules may have an impact both on the estimated costs and the estimated implementation date of the change.
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