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T&SC Modifications Committee

Final Recommendation Report (FRR)
Mod_21_10:
Clarification of Management of Taxes and VAT
Version 1.0
16 June 2010
1. Background
This Modification was received by the Secretariat on 11 May 2010 and considered at Meeting 28 of the Modifications Committee on 25 May 2010.

2. Purpose of Proposed Modification
2a. Justification for Modification

This Modification aims to clarify that the Management of Taxes and VAT section in Section 6 of the T&SC is a section in its own right. As currently written, the typeface of the heading implies that it is a subsection under IMPLEMENTATION OF ADMINISTERED SETTLEMENT, to which it is unrelated. Therefore this Modification proposes to capitalise the MANAGEMENT OF TAXES AND VAT section title for clarity.

2b. Impact of not implementing a solution
A lack of clarity will remain in the Code as to whether the Management of Taxes and VAT section has a bearing on the IMPLEMENTATION OF ADMINISTERED SETTLEMENT.
3. Impact on Code Objectives

The Modification aims to further Code Objective:

1.3.5
to provide transparency in the operation of the Single Electricity Market; 

4. Development Process
The Modification arose as a result of the Market Audit. It was presented to the Committee at Meeting 28 by the SEMO Member. 

5. Assessment of Alternatives
No alternatives assessed.

6. Working Group and/or Consultation

Working Group/Consultation not considered necessary.
7. Impact on other Codes/Documents

No impact on other codes or documents identified.

8. Impact on Systems and Resources
No impact on systems or resources identified.
9. Modifications Committee views
The SEMO Member explained the proposal which proposes to capitalise a Section 6 heading in the Code following an internal compliance review. The Committee agreed to vote on the proposal at Meeting 28.

Recommendation

This Modification was ‘Recommended for Approval’ by the Modifications Committee by Unanimous vote as follows:

Grainne O’Shea – Generator Member
Ian Luney – Generator Member

Kevin Hannifan – Generator Member

Michael Walsh – Generator Member

Iain Wright – Supplier Member
Jill Murray – Supplier Alternate
Stephen Walsh - Supplier Member
William Steele – Supplier Member
10. Proposed Legal Drafting

None proposed
Legal Review
Complete
11. Implementation Timescale, Costs and Resources

The proposed implementation date is the next working day after the day on which the Regulatory Authority decision is made. It is proposed that this Modification is made on a Settlement Day basis. 
Appendix 1 – Original Proposal
	MODIFICATION PROPOSAL FORM


	Proposal Submitted by:
	Date Proposal received by Secretariat:
	Type of Proposal
	Number:

	SEMO
	11 May 2010
	Standard
	Mod_21_10

	Contact Details for Modification Proposal Originator


	Name:

Niamh Delaney


	Telephone number:

+353 1 2370321
	e-mail address:

niamh.delaney@sem-o.com

	Modification Proposal Title: Clarification of Management of Taxes and VAT


	Trading and Settlement Code and/or Agreed Procedure change? 

	T&SC 

	Section(s) affected by Modification Proposal:


	6.260 to 6.268

	Version Number of the Code/Agreed Procedure used in Modification drafting:   


	V6.1

	Modification Proposal Description
(Clearly show proposed code change using tracked changes & include any necessary explanatory information) 

	
MANAGEMENT OF TAXES AND VAT

6.260 The following paragraphs deal with the treatment of VAT for the purposes of   the Code and are prepared subject to and in accordance with the terms of the joint letter from Her Majesty’s Revenue and Customs and the Revenue Commissioners (together referred to as the “Revenue Authorities”) entitled “Agreement with regard to VAT and the operation of the All-Island Electricity Market” (the “VAT Agreement”).

6.261 Notwithstanding the terms of the VAT Agreement all Participants shall indemnify and keep indemnified the Market Operator, its officers, employees and agents against any liability which the Market Operator may incur as a result of the failure of any Participant to pay or account for any VAT due on any Invoice or Self Billing Invoice (or Debit Note where applicable). 

6.262 If any Participant shall fail properly to pay or account for any amount of VAT payable or receivable by it, that Participant shall indemnify and keep indemnified each non-defaulting Participant (on an after tax basis, but taking account of any tax relief available to the relevant Participant, as the case may be) against any liability which such non-defaulting Participant or Participants shall incur consequently.



	Modification Proposal Justification
(Clearly state the reason for the Modification & how it furthers the Code Objectives) 

	This modification aims to clarify that the Management of Taxes and VAT section in Section 6 of the T&SC is a section in its own right. As currently written, the typeface of the heading implies that it is a subsection under IMPLEMENTATION OF ADMINISTEREDSETTLEMENT, to which it is unrelated. Therefore this modification proposes to capitalise the 
MANAGEMENT OT TAXES AND VAT  section title for clarity.

The modification aims to further Code Objective 1.3.5

to provide transparency in the operation of the Single Electricity Market; 



	Implication of not implementing the Modification

(Clearly state the possible outcomes should the Modification not be made , or how the Code Objectives would not be met)

	A lack of clarity will remain in the Code as to whether the Management of Taxes and VAT section has a bearing on the IMPLEMENTATION OF ADMINISTERED SETTLEMENT. 



	Please return this form to Secretariat by e-mail to modifications@sem-o.com
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