	MODIFICATION PROPOSAL FORM


	Submitted by:
	Date Proposal received by Secretariat:


	Type of Proposal


	Number:                                        

	SEMO
	July 14th 2009
	Standard
	Mod_27_09

	Contact Details for Modification Proposal Originator


	Name:
Nigel Thomson

	Telephone number:

(01) 23 70322
	e-mail address:

nigel.thomson@sem-o.com

	Modification Proposal Title:

	Change to Letter of Credit Template wording for payment of charges 

	Trading and Settlement Code
	Section(s) affected by Modification Proposal

	Trading and Settlement Code 
	Appendix A

	Version Number of the Code/Agreed Procedure used in Modification drafting:   


	T&SC Version 5.0

	Modification Proposal Description
Clearly show proposed code change using tracked changes, & include any necessary explanatory information 

	Trading and Settlement Code  APPENDIX A.1 : (Conditions relating to Letter of Credit)
Conditions:

1. Partial drawings are allowed.

2. This Letter of Credit shall expire on the Expiry Date and our obligations under this Letter of Credit shall also expire on that date. 
3. The Beneficiary Statement must be made on original letterhead paper of the Beneficiary and signed on its behalf, and must be presented to the Issuing Bank on or before the Expiry Date.  

4. Upon receipt of a signed Beneficiary Statement in compliance with the above conditions the Advising Bank is required promptly to notify us by SWIFT of receipt of such Beneficiary Statement and inform us of the relevant details of such Beneficiary Statement. Provided such notification is received by us no later than 14:00 hrs on any weekday on which banks are open for business in Dublin and Belfast, we shall make payment under this Standby Letter of Credit for Same Day Value on that day or if received after 14.00hrs on the next such weekday in accordance with such notification and shall confirm payment by notifying the Advising Bank by SWIFT.

5. Where we, the Issuing Bank are also the Advising Bank, we may revise the above notification requirements as appropriate provided that this shall in no way affect the obligation on us to make payment under this Standby Letter of Credit.

6. All Issuing Bank charges are for the account of the Applicant. 

7. All Advising Bank charges are for the account of the Beneficiary.

Except where otherwise expressly stated, this Letter of Credit is subject to the Uniform Customs and Practice for Documentary Credits latest version on the date of the issuance of this Letter of Credit [MOST RECENT VERSION TO BE INSERTED WITH EACH LETTER OF CREDIT].



	Modification Proposal Justification
Clearly state the reason for the Modification & how it furthers the Code Objectives 

	The normal practice for fees on Letters of Credit in the SEM is to have Issuing Bank ( Market Participant’s Bank) charges be paid by the Applicant (Market Participant), and all Advising Bank (SEM bank) charges to be paid by SEMO. This practice is in keeping with the banking agreement between SEMO and the SEM bank.
However, the current version of the Letter of Credit template in Appendix A of the Code does not mirror the normal practice or banking agreement. The template instructs the Advising Bank (SEM bank) to claim charges from the Applicant (Market Participant). This has caused confusion for all parties involved since market start, and has led to occasions where Market Participants have been charged fees which have required reimbursement.

Please note the terms Advising and Issuing Bank are banking terms used only in the Letter of Credit template and are not used in the Code itself. Therefore have not been specifically defined in the Glossary of the Code.

In order to avoid future issues and to clarify the preferred procedure, this Modification Proposal looks to align the normal practice, banking agreement and Letter of Credit wording.
This proposals furthers Code objectives 1.3.2 and 1.3.5 in that it provides coordinated operation and administration of the SEM, and provides transparency of where charges lie.

	Implication of not implementing the Modification
Clearly state the possible outcomes should the Modification not be made , or how the Code Objectives would not be met


	Confusion will continue and charges may continue to be levied incorrectly from time to time, which will in turn cause additional work for all Parties to correct.


	Please return this form to Secretariat by e-mail to modifications@SEM-O.com




Notes on completing Modification Proposal Form:

1. If a person submits a Modification Proposal on behalf of another person, that person who proposes the material of the change should be identified on the Modification Proposal Form as the Modification Proposal Originator.

2. Any person raising a Modification Proposal shall ensure that their proposal is clear and substantiated with the appropriate detail including the way in which it furthers the Code Objectives to enable it to be fully considered by the Modifications Committee.
3. Each Modification Proposal will include a draft text of the proposed Modification to the Code.
4. For the purposes of this Modification Proposal Form, the following terms shall have the following meanings:

Code:
means the Trading and Settlement Code for the Single Electricity Market

Modification Proposal:
means the proposal to modify the Code as set out in the attached form

Derivative Work:
means any text or work which incorporates or contains all or part of the Modification Proposal or any adaptation, abridgement, expansion or other modification of the Modification Proposal

The terms “Market Operator”, “Modifications Committee” and “Regulatory Authorities” shall have the meanings assigned to those terms in the Code.  

In consideration for the right to submit, and have the Modification Proposal assessed in accordance with the terms of Section 2 of the Code (and Agreed Procedure 12), which I have read and understand, I agree as follows:

1.
I hereby grant a worldwide, perpetual, royalty-free, non-exclusive licence:

1.1 to the Market Operator and the Regulatory Authorities to publish and/or distribute the Modification Proposal for free and unrestricted access;

1.2 to the Regulatory Authorities, the Modifications Committee and each member of the Modifications Committee to amend, adapt, combine, abridge, expand or otherwise modify the Modification Proposal at their sole discretion for the purpose of developing the Modification Proposal in accordance with the Code;

1.3 to the Market Operator and the Regulatory Authorities to incorporate the Modification Proposal into the Code;

1.4
to all Parties to the Code and the Regulatory Authorities to use, reproduce and distribute the Modification Proposal, whether as part of the Code or otherwise, for any purpose arising out of or in connection with the Code.

2.
The licences set out in clause 1 shall equally apply to any Derivative Works.

3.
I hereby waive in favour of the Parties to the Code and the Regulatory Authorities any and all moral rights I may have arising out of or in connection with the Modification Proposal or any Derivative Works.

4.
I hereby warrant that, except where expressly indicated otherwise, I am the owner of the copyright and any other intellectual property and proprietary rights in the Modification Proposal and, where not the owner, I have the requisite permissions to grant the rights set out in this form.

5.
I hereby acknowledge that the Modification Proposal may be rejected by the Modifications Committee and/or the Regulatory Authorities and that there is no guarantee that my Modification Proposal will be incorporated into the Code.

