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T&SC Modifications Committee

Final Recommendation Report (FRR)
Mod_33_09
Force Majeure Reporting
Version 1.0
19 October 2009

1. Background
This modification was received by the Secretariat on 9 September 2009 and presented by the Regulatory Authorities at Meeting 24 of the Modifications Committee on 29 September 2009.

2. Purpose of Proposed Modification
2a. Justification for Modification
This Modification Proposal seeks to ensure that the Regulatory Authorities are informed by the Market Operator in the event that any Party (not just the Market Operator – see paragraph 2.330) is affected by an event of Force Majeure.  
2b. Impact of not implementing a solution
The Regulatory Authorities may not become aware in a reasonable timescale of the impact of a Force Majeure event which may impact upon one or more Code Parties but not the Market Operator.

3. Impact on Code Objectives

This Modification Proposal is expected to better facilitate the achievement of the Code Objective 2 in paragraph 1.3: “to facilitate the efficient, economic and coordinated operation, administration and development of the Single Electricity Market in a financially secure manner”. 

4. Development Process
This modification was raised by the Regulatory Authorities and presented at Meeting 24. The Modifications Committee agreed to vote to recommend this modification for approval at this meeting.
5. Assessment of Alternatives
Alternative wording to the original proposal was suggested at the meeting and is reflected in the Proposed Legal Drafting section and Appendix 2.
6. Working Group and/or Consultation

A Working Group and/or Consultation was not deemed necessary for this Modification.

7. Impact on other Codes/Documents

No impact on other Codes/Documents.

8. Impact on Systems and Resources
This Modification will not have any impact on the Central Market Systems.

9. Modifications Committee views
The Committee queried whether the Code was the appropriate vehicle for this issue, with the alternative suggestion that it might be more appropriate within the licensing agreement/s. However, given that the T&SC already contains provisions on the communication of events of force majeure it was agreed that the wording of the provision be appropriately amended to include notification of the Regulatory Authorities.

The Committee voted to amend the original Modification Proposal, opting to modify Section 2.329.2 of the Code, rather than for the inclusion of an additional clause under Section 2.329.
Recommendation

This Modification was ‘Recommended for Approval’ by the Modifications Committee by Unanimous vote as follows:

Dave O’Connor, Garrett Blaney, Grainne O’Shea, Iain Wright, William Steele, John Cussen, Michael Walsh, Stephen Walsh.
10. Proposed Legal Drafting

2.329 In the event of the Affected Party other than the Market Operator being unable to perform all or any of its obligations under this Code by reason of Force Majeure:
1. the Affected Party shall notify the Market Operator of the circumstances of Force Majeure, identifying the nature of the event, its expected duration and the particular obligation(s) affected to enable the Market Operator to assess whether Force Majeure applies;
2. If the Market Operator finds in its reasonable opinion that the conditions in paragraph 2.328 are satisfied, it shall notify all Parties and the Regulatory Authorities that the Affected Party is subject to Force Majeure;
Legal Review
Complete.
11. Implementation Timescale, Costs and Resources

The proposed Implementation date is on the next Working Day after the day on which the RA Decision is made. It is proposed that this Modification is made on a Settlement Day basis. 

Appendix 1 – Original Proposal
	MODIFICATION PROPOSAL FORM


	Submitted by:
	Date Proposal received by Secretariat:
	Type of Proposal

 (delete as appropriate)
	Number:
(to be assigned by Secretariat)

	Regulatory Authorities
	9th September 2009
	Standard
	Mod_33_09

	Contact Details for Modification Proposal Originator

	Name: Dana Kelleher 
	Telephone number: 

01- 4000800
	e-mail address: dkelleher@cer.ie

	Modification Proposal Title:  Force Majeure Reporting

	Trading and Settlement Code
	Section(s) affected by Modification Proposal

	Code
	Section 2

	Version Number of the Code/Agreed Procedure used in Modification drafting: 5.1
	

	Modification Proposal Description
Clearly show proposed code change using tracked changes, & include any necessary explanatory information

	This Modification Proposal seeks to ensure that the Regulatory Authorities are informed by the Market Operator in the event that any Party (not just the Market Operator – see paragraph 2.330) is affected by an event of Force Majeure.  It is proposed that the following new paragraph should be inserted in Section 2 of the Code:

2.329A Where the Market Operator is notified by an Affected Party of a Force Majeure event pursuant to paragraph 2.329.1 and is satisfied that the conditions set out in paragraph 2.328 are satisfied in accordance with paragraph 2.329.2, it shall inform the Regulatory Authorities in a timely manner.

	Modification Proposal Justification
Clearly state the reason for the Modification & how it furthers the Code Objectives 

	This Modification Proposal is expected to better facilitate the achievement of the Code Objective 2 in paragraph 1.3: “to facilitate the efficient, economic and coordinated operation, administration and development of the Single Electricity Market in a financially secure manner”. 

	Implication of not implementing the Modification

Clearly state the possible outcomes should the Modification not be made , or how the Code Objectives would not be met

	The Regulatory Authorities may not become aware in a reasonable timescale of the impact of a Force Majeure event which may impact upon one or more Code Parties but not the Market Operator.

	Please return this form to Secretariat by e-mail to modifications@SEM-O.com


Appendix 2 – Alternative & Combined Proposals

	MODIFICATION PROPOSAL FORM


	Submitted by:
	Date Proposal received by Secretariat:
	Type of Proposal

 (delete as appropriate)
	Number:
(to be assigned by Secretariat)

	Regulatory Authorities
	9th September 2009
	Standard
	Mod_33_09

	Contact Details for Modification Proposal Originator

	Name: Dana Kelleher 
	Telephone number: 

01- 4000800
	e-mail address: dkelleher@cer.ie

	Modification Proposal Title:  Force Majeure Reporting

	Trading and Settlement Code
	Section(s) affected by Modification Proposal

	Code
	Section 2

	Version Number of the Code/Agreed Procedure used in Modification drafting: 5.1
	

	Modification Proposal Description
Clearly show proposed code change using tracked changes, & include any necessary explanatory information

	2.329 
In the event of the Affected Party other than the Market Operator being unable to perform all 
or any of its obligations under this Code by reason of Force Majeure:

1. the Affected Party shall notify the Market Operator of the circumstances of Force Majeure, 
identifying the nature of the event, its expected duration and the particular obligation(s) 
affected to enable the Market Operator to assess whether Force Majeure applies;
2. If the Market Operator finds in its reasonable opinion that the conditions in paragraph 2.328 are satisfied, it shall notify all Parties and the Regulatory Authorities that the Affected Party is subject to Force Majeure;

	Modification Proposal Justification
Clearly state the reason for the Modification & how it furthers the Code Objectives 

	This Modification Proposal is expected to better facilitate the achievement of the Code Objective 2 in paragraph 1.3: “to facilitate the efficient, economic and coordinated operation, administration and development of the Single Electricity Market in a financially secure manner”. 

	Implication of not implementing the Modification

Clearly state the possible outcomes should the Modification not be made , or how the Code Objectives would not be met

	The Regulatory Authorities may not become aware in a reasonable timescale of the impact of a Force Majeure event which may impact upon one or more Code Parties but not the Market Operator.

	Please return this form to Secretariat by e-mail to modifications@SEM-O.com


Appendix 3 – Working Group Report
N/A
Appendix 4 - Impact Assessments
N/A
Appendix 5 - Consultation Responses 
N/A
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