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T&SC Modifications Committee

Final Recommendation Report (FRR)
Mod_39_08:
Dispute Resolution Panel & Chairperson
Version 1.0
16th Feb 2009

1. Background
This Modification Proposal was raised by the Regulatory Authorities on 10th September 2008 and presented at Meeting No 16, on 30 September 2008. It was Recommended for Approval by unanimous vote at this Meeting.
2. Purpose of Proposed Modification
The purpose of this Modification Proposal is to add provisions to the Code to correct deficiencies that have become apparent in the arrangements for dispute resolution.  
2a. Justification for Modification (from Original Modification Proposal Form)
The key gaps are provisions for the payment of the chairperson and vice-chairperson of the Panel of available Dispute Resolution Board Members for their activities and for indemnifying them from liabilities incurred as a result of their activities outside of any involvement in a Dispute Resolution Board (which is paid for by the disputing parties under the terms of the Dispute Resolution Agreement in Appendix B of the Code).

These changes are necessary to ensure that suitable individuals will agree to undertake the roles of chairperson and vice-chairperson of the Panel

2b. Impact of not implementing a solution
It is likely to be impossible to find suitable individuals who will agree to undertake the role of chairperson and vice-chairperson of the Panel. 
3. Development Process
The Modification was proposed by the Regulatory Authorities on September 10th 2008 and tabled at Meeting 16 on Sep 30th. It proposes a change to T&SC Version 4.2,  Paragraphs 2.288, 2.291, 2.293 and a new paragraph 2.293A
4. Assessment of Alternatives
No alternatives were considered.
5. Consultation

This Modification was not subject to a consultation.
6. Implementation Timescale, Costs and Resources
The proposed Implementation date is on the next Working Day after the day on which the RA Decision is made. It is proposed that this Modification is made on a Settlement Day basis. There are no system implications.
7. Impact on Code Objectives
The justification for the change the Code is to facilitate the Code Objectives 1.3.1 and 1.3.2

- the efficient discharge by the MO of obligations and,

- the  efficient, economic and coordinated operation and administration of the SEM.

8. Impact on other Codes/Documents


There are no impacts on other Codes/Documents
9. Modifications Committee views

This Modification was discussed at Meeting 16 of the Modifications Committee on Sep 30th 2008. 
· The proposer gave an explanation of the Modification

· There is an obligation on the Market Operator to review membership of Dispute Resolution Board (DRB)
· There were two small drafting changes noted - Paragraph 2.291 ("at least once") and 2.293 ("at a minimum of or at least")

· Transparency of the process was queried specifically the contract between the RAs and the Chair and Vice Chair of the DRB

· The contract with the RAs will be paid for by the MO and recovered

· Committee Members were concerned with indemnification costs being attributed to Participants

· Parties to the Code are indemnifying the DRB

· Question on Payments on a case by case basis – this is subject to regulatory overview

· Clarification sought on paragraph stating that Each disputing party will be responsible in paying for DRB costs (costs of the DRB not the costs of putting the board in place)

· The essence is that contract needs to be in place

· Regulatory overview -  the cost would be reasonably justified
· The Committee were satisfied with the answers to their questions and proceeded to vote on this Modification
This Modification was ‘Recommended for Approval’ by the Modifications Committee Unanimously with a vote as follows:

T Gill, S Walsh, M Hayden, M Walsh, W Steele, E Chukwureh

Please see Section 6 for Implementation timescale.

10. Proposed Legal Drafting

[Change-marked drafting for the relevant parts of the Code for the proposal that the Committee is recommending i.e. not necessarily that originally proposed]
No change from that originally proposed
11.  Legal review
A Legal Review identified pasting errors from original Modification to FRR. 
No further comments on the contents of the drafting which was reviewed and accepted at the time when the mod was initially proposed. The changes with respect to notification of the RAs and the members have already been implemented in the DRB process.

(The change marked drafting disappeared when pasted into the FRR. To avoid this error and any confusion herewith the Modification is attached to the FRR as a separate document to be considered as a whole when making your final determination.)
Appendix 1 – Original Proposal
Please refer to FRR_Attach_39_08

Thank you.

Appendix 2 – Alternative & Combined Proposals

N/A
Appendix 3 – Working Group Report
N/A
Appendix 4 - Impact Assessments
N/A
Appendix 5 - Consultation Responses 
N/A
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