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T&SC Modifications Committee

Final Recommendation Report (FRR)
Mod_40_09:
RA Modification Proposals
Version 1.0
14 January 2010

1. Background
The Modification Proposal was received by the Secretariat on November 19th 2009 from the RAs and presented at Meeting 25 of the Modifications Committee on December 3rd.

2. Purpose of Proposed Modification
2a. Justification for Modification (from Original Modification Proposal Form)
Following on from a consultation (SEM/09/065) on RA Modification Proposals, the SEM Committee, in their decision paper (SEM/09/099), decided to submit a Code Modification Proposal to the Modifications Committee which seeks to allow a 6-month timeline for Modification Proposals categorised as “RA Modification Proposals”.

A 6-month timeline is considered reasonable in this regard as sufficient time for Modifications Committee deliberations is allowed for, yet a shorter time period for a recommendation from the Committee is also facilitated. The SEM Committee’s view is that changes driven by regulatory processes, which have been consulted upon previously, should be the subject of a shorter review period by the Modifications Committee, leading to a timely report to the RAs.

The SEM Committee does not believe that such a facility should be widely available and takes the view that it should be used with discretion. Therefore, the Modifications Committee and participants should note that not all Modification Proposals that are raised by the Regulatory Authorities will be classified as RA Modification Proposals (and therefore be subject to a 6-month timeline should this Modification Proposal be implemented).

In addition, the SEM Committee recommended in its decision that for Modification Proposals which may be more complex (such as those categorised as “RA Modification Proposals”), the Modifications Committee Secretariat should prepare a detailed time-plan to facilitate efficient submission of a final recommendation report to the RAs, upon such a Modification Proposal being discussed at the Modifications Committee.
2b. Impact of not implementing a solution
If this Modification is not made, it may delay the implementation of policy decisions taken by the Regulatory Authorities.
3. Impact on Code Objectives
This Modification Proposal furthers the following Code objective:

1.1.2
to facilitate the efficient, economic and coordinated operation, administration and development of the Single Electricity Market in a financially secure manner.

4. Development Process
The RAs issued an RA Modification Proposal Consultation Paper SEM/09/065 on June 12th 2009 proposing the introduction of an “RA Modification Proposal” category of Modification Proposal to the T&SC. Following the Consultation process, a SEM Decision Paper SEM/09/099 was issued on October 1st 2009 indicating a six month timeline for Modification Proposals submitted to the Modifications Committee classed as “RA Modification Proposal”. 
Subsequently, the RA Alternate presented Mod_40_09 to the Modifications Committee which seeks amendments to Section 2 and the Glossary of the T&SC, in accordance with the decision of the SEM Committee.
5. Assessment of Alternatives
No alternatives were assessed.

6. Working Group and/or Consultation
The SEM Committee issued a consultation SEM/09/065 on June 12th 2009 and SEM Decision SEM/09/099 on October 1st 2009. A Working Group was not deemed necessary for this Proposal.
7. Impact on other Codes/Documents
No impact on other Codes or documents.
8. Impact on Systems and Resources
No impact on Systems, upon receipt of a ‘RA Modification Proposal’ the Secretariat to the Modifications Committee is required to prepare a detailed time plan to facilitate efficient submission of a Final Recommendation Report to the RAs. 
9. Modifications Committee views
Members of the Committee expressed the concern that the Modification Proposal would create a ‘way around’ for Proposals submitted by the RAs and that the current provisions of the Code would suffice.

However, the RA Member noted that the intention of the Modification is that it only apply to those Proposals that have already undergone a period of public consultation. The six month provision would discourage discussion of policy based issues already considered by the consultative process and focus on progressing implementation. It is noted that this status will not apply to all Modification Proposals put forward by the RAs.
The Committee noted that there was no real alternative to adding the new classification as outlined in the Proposal, for cases where expedience is imperative.
Recommendation

This Modification was ‘Recommended for Approval” by the Modifications Committee by Unanimous vote as follows:
Grainne O’Shea, Stephen Walsh, Jill Murray, William Steele, Garret Blaney, Iain Wright. 
10. Proposed Legal Drafting

No additional legal drafting recommended.

Legal Review
Complete.
11. Implementation Timescale, Costs and Resources

The proposed implementation date is the next working day after the day on which the Regulatory Authority decision is made. It is proposed that this Modification is made on a Trading Day basis. 
Appendix 1 – Original Proposal
	MODIFICATION PROPOSAL FORM


	Proposal Submitted by:
	Date Proposal received by Secretariat:
	Type of Proposal

	Number:


	Regulatory Authorities
	19 November 2009
	Standard 
	Mod_40_09

	Contact Details for Modification Proposal Originator

	Name:
Dana Kelleher
	Telephone number:
01 4000800
	e-mail address:
dkelleher@cer.ie

	Modification Proposal Title: RA Modification Proposals

	Trading and Settlement Code and/or Agreed Procedure change? 
	T&SC

	Section(s) affected by Modification Proposal:
	T&SC Section 2

	Version Number of the Code used in Modification drafting:   
	5.1

	Modification Proposal Description
(Clearly show proposed code change using tracked changes & include any necessary explanatory information)

	Trading and Settlement Code

2.192 The Modification Recommendation Report shall be submitted to the Regulatory Authorities within 8 months of receipt of a Modification Proposal, or 6 months in the case of an RA Modification Proposal, unless such period is extended with the consent of the Regulatory Authorities. 
2.196A At the meeting where it first considers a Modification Proposal, the Modifications Committee may decide that the secretariat should prepare the procedure and timetable to be followed in making a recommendation in respect of such Modification Proposals.

Glossary

RA Modification Proposal means a Modification Proposal submitted by the Regulatory Authorities, which is classified by the Regulatory Authorities as an RA Modification Proposal, and where the Regulatory Authorities have already undertaken public consultation and published their conclusions or decision on the subject that the proposed change to the legal drafting in the Code addresses.



	Modification Proposal Justification
(Clearly state the reason for the Modification & how it furthers the Code Objectives)

	This Modification Proposal furthers the following Code objective:

· to facilitate the efficient, economic and coordinated operation, administration and development of the Single Electricity Market in a financially secure manner.

Following on from a consultation (SEM/09/065) on RA Modification Proposals, the SEM Committee, in their decision paper (SEM/09/099), decided to submit a Code Modification Proposal to the Modifications Committee which seeks to allow a 6-month timeline for Modification Proposals categorised as “RA Modification Proposals”. 

A 6-month timeline is considered reasonable in this regard as sufficient time for Modifications Committee deliberations is allowed for, yet a shorter time period for a recommendation from the Committee is also facilitated. The SEM Committee’s view is that changes driven by regulatory processes, which have been consulted upon previously, should be the subject of a shorter review period by the Modifications Committee, leading to a timely report to the RAs.

The SEM Committee does not believe that such a facility should be widely available and takes the view that it should be used with discretion. Therefore, the Modifications Committee and participants should note that not all Modification Proposals that are raised by the Regulatory Authorities will be classified as RA Modification Proposals (and therefore be subject to a 6-month timeline should this Modification Proposal be implemented). 

In addition, the SEM Committee recommended in its decision that for Modification Proposals which may be more complex (such as those categorised as “RA Modification Proposals”), the Modifications Committee Secretariat should prepare a detailed time-plan to facilitate efficient submission of a final recommendation report to the RAs, upon such a Modification Proposal being discussed at the Modifications Committee. 

	Implication of not implementing the Modification
(Clearly state the possible outcomes should the Modification not be made , or how the Code Objectives would not be met)

	If this Modification is not made, it may delay the implementation of policy decisions taken by the Regulatory Authorities. 

	Please return this form to Secretariat by e-mail to modifications@sem-o.com


Appendix 2 – Alternative & Combined Proposals

N/A
Appendix 3 – Working Group Report
N/A
Appendix 4 - Impact Assessments
N/A
Appendix 5 - Consultation Responses
N/A
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