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Modifications Committee Operation


	MODIFICATION PROPOSAL FORM

	

	MODIFICATION PROPOSAL - SUBMISSION FORM

	

	

	Modification Proposal submitted by
	Date of Submitting Proposal:
	Type of Proposal (delete as appropriate)
	Modification Proposal Number:                                        (to be assigned by Secretariat)                

	 KARL  LEAVY
	28-08-07
	Urgent
	Mod_21_07 (Version 2)

	Contact Details for Modification Proposal Originator ( if not a member)

	Name: Karl Leavy
	Telephone number: 01-7026876

	
	

	Address: 27 Lower  Fitzwilliam Street, Dublin 2, 

	e-mail address:  Karl.leavy@esb.ie

	

	Modification Proposal Title;
	Modification to the Expiry Date provision of the Standard Letter of Credit in Appendix A of the T and SC 

	
	

	Trading and Settlement Code section(s) affected by Modification Proposal

	Appendix A section A.1 Condition 2 
And 

Section 6.192 1 b.

	

	

	Modification Proposal Description                                                                                                                                            Clearly state the desired amendment and all text formula changes to the code and/or Attach further information if necessary

	

	

	The intention of this Modification Proposal is to remove the automatic renewal clause in the Standard Letter of Credit contained in Appendix A of the Trading & Settlement Code and replace it with an explicit expiry date which is in line with current banking practice.
This modification requires the following amendments to the Trading & Settlement Code:
Appendix A Standard Letter of Credit

· Insertion of the following definition - “Expiry Date” means the last date on which this Letter of Credit may be presented for value at the Issuing Bank being the XX day of MONTH 20XX.

· Condition 2 is deleted and replaced by the following proposed wording: ‘This Letter of Credit shall expire on the Expiry Date and our obligations under this Letter of Credit shall also expire on that date.’
· Condition 3 is amended to include the following wording ‘and must be presented to the 

Issuing Bank on or before the Expiry Date.’

· The current Condition 4 is amended from ‘Dublin or Belfast’ to read ‘Dublin and Belfast’.
Section 6.162

· Section 6.162 1 b is modified to ensure that there is a replacement letter of credit has been put in place before in place before the expiry date of the existing letter of credit.  Proposed change (in red) as follows:

6.162  Each Participant must maintain its Credit Cover with a Credit Cover Provider. The   
  acceptable forms of Credit Cover which Participants can post are:

1. 
an irrevocable standby Letter of Credit which:


a.   shall be issued by a Credit Cover Provider fulfilling the Bank Eligibility Requirements 
 set out in paragraph 6.163 below;


b.   shall be in the form attached in Appendix A “Standard Letter of Credit” and shall be 
for a minimum duration of 12 months.  At least 60 calendar days before expiry of the current letter of credit the Participant must put a replacement letter of credit in place, with an effective date  starting from the date following the date of expiry of the current letter of credit;  and,


c. shall be capable of being paid out for Same Day Value following a Credit Call;


	

	

	 Modification Proposal Justification                                                                                                                                           Clearly state the reason for the Modification. Attach further information if necessary

	

	

	ESBCS has been informed by its banks that :

In relation to condition 2 above an ‘ever green’ clause i.e. automatic extension is not acceptable to banks and they require a explicit expiry date



	

	

	

	

	Implication of not implementing the Modification

	 Participants will not be able to comply with 6.162 of the Code


	

	

	

	

	Please return this form to Secretariat - e-mail ( modifications@allislandmarket.com ), fax ( tbc ), postal address ( tbc )

	


Notes on completing Modification Proposal Form:

1. If a person submits a Modification Proposal on behalf of another person, that person who proposes the material of the change should be identified on the Modification Proposal Form as the Modification Proposal Originator.

2. Any person raising a Modification Proposal shall ensure that their proposal is clear and substantiated with the appropriate detail including the way in which it furthers the Code Objectives to enable it to be fully considered by the Modifications Committee.
3. Each Modification Proposal will include a draft text of the proposed Modification to the Code.
4. For the purposes of this Modification Proposal Form, the following terms shall have the following meanings:

Code:
means the Trading and Settlement Code for the Single Electricity Market

Modification Proposal:
means the proposal to modify the Code as set out in the attached form

Derivative Work:
means any text or work which incorporates or contains all or part of the Modification Proposal or any adaptation, abridgement, expansion or other modification of the Modification Proposal

The terms “Market Operator”, “Modifications Committee” and “Regulatory Authorities” shall have the meanings assigned to those terms in the Code.  

In consideration for the right to submit, and have the Modification Proposal assessed in accordance with the terms of Sections xx of the Code, which I have read and understand, I agree as follows:

1.
I hereby grant a worldwide, perpetual, royalty-free, non-exclusive licence:

1.1 to the Market Operator and the Regulatory Authorities to publish and/or distribute the Modification Proposal for free and unrestricted access;

1.2 to the Regulatory Authorities, the Modifications Committee and each member of the Modifications Committee to amend, adapt, combine, abridge, expand or otherwise modify the Modification Proposal at their sole discretion for the purpose of developing the Modification Proposal in accordance with the Code;

1.3 to the Market Operator and the Regulatory Authorities to incorporate the Modification Proposal into the Code;

1.4
to all Parties to the Code and the Regulatory Authorities to use, reproduce and distribute the Modification Proposal, whether as part of the Code or otherwise, for any purpose arising out of or in connection with the Code.

2.
The licences set out in clause 1 shall equally apply to any Derivative Works.

3.
I hereby waive in favour of the Parties to the Code and the Regulatory Authorities any and all moral rights I may have arising out of or in connection with the Modification Proposal or any Derivative Works.

4.
I hereby warrant that, except where expressly indicated otherwise, I am the owner of the copyright and any other intellectual property and proprietary rights in the Modification Proposal and, where not the owner, I have the requisite permissions to grant the rights set out in this form.

5.
I hereby acknowledge that the Modification Proposal may be rejected by the Modifications Committee and/or the Regulatory Authorities and that there is no guarantee that my Modification Proposal will be incorporated into the Code.

Mod_21_07 Version 2.doc

Page 2 of 3

