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	MODIFICATION PROPOSAL FORM

	

	MODIFICATION PROPOSAL - SUBMISSION FORM

	

	

	Modification Proposal submitted by
	Date of Submitting Proposal:
	Type of Proposal (delete as appropriate)
	Modification Proposal Number:                                        (to be assigned by Secretariat)                

	 Niamh Delaney 
	12/9/07
	Urgent 
	Mod_65_07 

	Contact Details for Modification Proposal Originator ( if not a member)

	Name: Niamh Delaney
	Telephone number:

	
	

	Address: 42, Merrion Square, Dublin 2

	e-mail address: niamh.delaney@allislandmarket.com

	

	Modification Proposal Title;
	Section 6 

	
	

	Trading and Settlement Code section(s) affected by Modification Proposal

	Sections 6.63 and 6.64, deleting the requirement to adjust over and under payments by use of Invoices and replacing with a requirement to issue notices.

	

	

	Modification Proposal Description                                                                                                                                            Clearly state the desired amendment and all text formula changes to the code and/or Attach further information if necessary

	

	

	6.63
If any payments made by the Market Operator pursuant to any Self Billing Invoice and any Debit Note or otherwise pursuant to the Code to any Participant do not correspond exactly with their respective payment entitlements established in accordance with the Code, then (and the Parties and Participants agree and consent to the actions of the Market Operator as set out as follows):

1.
in the case of overpayment by the Market Operator, the Participant receiving any such overpayment shall pay back the difference between the amount of the payment received and the actual amount due, with Interest on that difference, to the Market Operator on becoming aware of the overpayment or, in any event, in accordance with the Code on the issue of a notice by the Market Operator to the Participant concerned in respect of the relevant amount.  Any Participant receiving any overpayment shall be obliged to notify the Market Operator of this on becoming aware of such overpayment detailing, where possible, the amount and date of the overpayment and details of any Self Billing Invoice and any Debit Note pursuant to which it was made.  As soon as the Market Operator becomes aware of the overpayment, the Market Operator shall issue an overpayment notice for the relevant amount and the Participant shall pay the amount set out in the overpayment notice as if it were an Invoice in accordance with the Code; 

2.
in the case of underpayment to any Participant by the Market Operator not otherwise permitted pursuant to any other provision of the Code, the Market Operator shall pay the difference between the amount of the payment received and the actual amount due, with Default Interest on that difference, to the Participant concerned on becoming aware of the underpayment or on being notified of the underpayment by the Participant concerned.  The Market Operator shall also issue an underpayment notice to the Participant concerned setting out the relevant amount with Default Interest from the date of the underpayment until the date of payment of the sum set out in the underpayment notice as if such notice were a Self Billing Invoice issued in accordance with the Code.  Any Participant receiving any underpayment shall notify the Market Operator of this on becoming aware of such detailing, where possible, the amount and date of the underpayment and details of any Self Billing Invoice or Debit Note pursuant to which it was made.

6.64
If any payments made by any Participant pursuant to any Invoice or otherwise pursuant to the Code do not correspond exactly with their respective payment obligations established in accordance with the Code, then (and the Parties and Participants agree and consent to the actions of the Market Operator as set out as follows):

1.
in the case of overpayment by the relevant Participant, the Market Operator, unless otherwise restricted from doing so pursuant to the Code, shall pay back the difference between the amount of the payment remitted and the actual amount due with Interest on that difference to the relevant Participant on becoming aware of the overpayment or on being notified of the overpayment by the Participant concerned (except where the Participant is a Defaulting Participant and the Market Operator invokes paragraph 6.55.2).  The Market Operator shall then issue an overpayment notice to the Participant concerned setting out the relevant amount with Interest from the date of the overpayment until the date of payment of the relevant Self Billing Invoice and pay to the Participant the sum set out in the overpayment notice as if such notice were a Self Billing Invoice issued in accordance with the Code.  Any Participant making any overpayment shall notify the Market Operator of this on becoming aware of such overpayment detailing, where possible, the amount and date of the overpayment and details of any Invoice pursuant to which it was made.  The Market Operator shall notify any Participant making an overpayment on becoming aware of such detailing, where possible, the amount and date of the overpayment and details of any Invoice pursuant to which it was made and issue an overpayment notice for the relevant amount with Interest and shall pay the sum set out in the overpayment notice as if such notice were a Self Billing Invoice issued in accordance with the Code; and
“Interest"            means interest paid on the deposits in the SEM Trading Clearing Accounts, SEM Capacity Clearing Accounts and SEM Collateral Reserve Accounts.


	

	

	 Modification Proposal Justification                                                                                                                                           Clearly state the reason for the Modification. Attach further information if necessary

	

	

	Justifications:

There are three separate issues:

First, the addition of interest in 6.63.1. If a Participant has been overpaid, then even if this is due to a mistake by the Market Operator, having had the benefit of the overpayment sum, interest should be due and paid back into the relevant clearing account. Such interest will benefit all Participants as it will ultimately be credited to the MO Charge account, thereby reducing the MO charge.

Second with respect to the changes removing the requirement to issue an Invoice or Self Billing Invoice in the case of rectifying under or over payments. The requirement is replaced by a requirement to issue a notice in respect of which payment has to be made within the invoicing timeframes under the Code. The reason for this is that otherwise, the accounting treatment will be wrong. The sums concerned have already been invoiced, with VAT. However the wrong amount has been paid. There is nothing more to invoice for, this is merely correcting an error. If new invoices are issued, then the accounting treatment will be incorrect as the new invoices would also be shown as additional turnover. For example, an Invoice for £100 is issued but only £80 is paid. A new invoice is issued (as per the existing Code) for £20. The issuing party is then shown as having issued invoices for the relevant transaction of £120 when all that was ever due was £100.

Lastly, the definition of “Interest” should not refer to Shortfall as this attracts “Default Interest” which is separately defined.

	

	

	

	

	Implication of not implementing the Modification

	 This will result in incorrect accounting treatment in the event of any under or over-payments arising in the market.

	

	

	

	

	Please return this form to Secretariat - e-mail ( modifications@allislandmarket.com ), fax ( tbc ), postal address ( tbc )

	


Notes on completing Modification Proposal Form:

1. If a person submits a Modification Proposal on behalf of another person, that person who proposes the material of the change should be identified on the Modification Proposal Form as the Modification Proposal Originator.

2. Any person raising a Modification Proposal shall ensure that their proposal is clear and substantiated with the appropriate detail including the way in which it furthers the Code Objectives to enable it to be fully considered by the Modifications Committee.
3. Each Modification Proposal will include a draft text of the proposed Modification to the Code.
4. For the purposes of this Modification Proposal Form, the following terms shall have the following meanings:

Code:
means the Trading and Settlement Code for the Single Electricity Market

Modification Proposal:
means the proposal to modify the Code as set out in the attached form

Derivative Work:
means any text or work which incorporates or contains all or part of the Modification Proposal or any adaptation, abridgement, expansion or other modification of the Modification Proposal

The terms “Market Operator”, “Modifications Committee” and “Regulatory Authorities” shall have the meanings assigned to those terms in the Code.  

In consideration for the right to submit, and have the Modification Proposal assessed in accordance with the terms of Sections xx of the Code, which I have read and understand, I agree as follows:

1.
I hereby grant a worldwide, perpetual, royalty-free, non-exclusive licence:

1.1 to the Market Operator and the Regulatory Authorities to publish and/or distribute the Modification Proposal for free and unrestricted access;

1.2 to the Regulatory Authorities, the Modifications Committee and each member of the Modifications Committee to amend, adapt, combine, abridge, expand or otherwise modify the Modification Proposal at their sole discretion for the purpose of developing the Modification Proposal in accordance with the Code;

1.3 to the Market Operator and the Regulatory Authorities to incorporate the Modification Proposal into the Code;

1.4
to all Parties to the Code and the Regulatory Authorities to use, reproduce and distribute the Modification Proposal, whether as part of the Code or otherwise, for any purpose arising out of or in connection with the Code.

2.
The licences set out in clause 1 shall equally apply to any Derivative Works.

3.
I hereby waive in favour of the Parties to the Code and the Regulatory Authorities any and all moral rights I may have arising out of or in connection with the Modification Proposal or any Derivative Works.

4.
I hereby warrant that, except where expressly indicated otherwise, I am the owner of the copyright and any other intellectual property and proprietary rights in the Modification Proposal and, where not the owner, I have the requisite permissions to grant the rights set out in this form.

5.
I hereby acknowledge that the Modification Proposal may be rejected by the Modifications Committee and/or the Regulatory Authorities and that there is no guarantee that my Modification Proposal will be incorporated into the Code.

