	MODIFICATION PROPOSAL FORM


	Proposer


	Date of receipt


	Type of Proposal


	Modification Proposal ID


	ElectroRoute Energy Trading Limited
	01 April 2015
	Standard

	Mod_05_15

	Contact Details for Modification Proposal Originator

	Name
	Telephone number
	Email address

	Eamonn O’Donoghue
	01 687 5702
	eamonn.odonoghue@electroroute.com

	Modification Proposal Title

	Representation of Interconnector User Participants on the Modification Committee

	Documents affected

(delete as appropriate)
	Section(s) Affected
	Version number of T&SC or AP used in Drafting

	T&SC, AP, Glossary

	Section 2,  AP12
	V16.0

	Explanation of Proposed Change

(mandatory by originator)

	Currently Interconnector Units are not adequately represented on the SEM Modifications Committee as their interests may not align with those of the Generator Units, Supplier Units or Demand Side Units that currently account for the participant membership of the committee. 

This modification proposal proposes the introduction of one (1) new seat at the SEM Modifications Committee for Interconnector User Participants.

	Legal Drafting Change
(Clearly show proposed code change using tracked changes, if proposer fails to identify changes, please indicate best estimate of potential changes)

	Constitution of the Modifications Committee and Voting Rules

2.150
The Modifications Committee shall consist of:

1. one member appointed by the Commission and one member appointed by NIAUR;

2. at least nine (9) and no more than seventeen (17) further members appointed as follows, such persons to include at all times:

(a)
at least three (3) members nominated by or elected in respect of Generation Participants;

(b)
at least three (3) members nominated by or elected in respect of Supply Participants;

(c)
one member appointed by the Market Operator;

(d)
one member appointed by each of the System Operators; 

(e)
one member appointed by each of the Meter Data Providers (to the extent not already represented); and

(f) 
at least one (1) member nominated by or elected in respect of Demand Side Participants.
(g)
at least one (1) member nominated by or elected in respect of Interconnector Participants.
2.153
If the Regulatory Authorities determine at any time that any particular type of party is not adequately represented on the Modifications Committee, the Regulatory Authorities may seek nominations from relevant persons and appoint a person from such nominations, or otherwise to represent that type of person. Such a person shall be a voting member of the Modifications Committee and shall be appointed for an initial term of two years. A member appointed in accordance with this paragraph 2.153 shall not be deemed to be a representative of Generation Participants, Supply Participants, Demand Side Participants or Interconnector Participants for the purposes of paragraph 2.150 or 2.154.

2.154
The Regulatory Authorities may from time to time stipulate the minimum or maximum representation for Supply Participants, Generation Participants, Demand Side Participants or Interconnector Participants.

2.155
The total number of members of the Modifications Committee shall be not less than eleven (11) persons and not more than nineteen (19) persons.

Appointment of Subsequent Members
2.169
At least 8 weeks prior to the expiry of any person’s membership of the Modifications Committee, the existing Modifications Committee shall:

3. where that person is a member appointed by the Commission, NIAUR, Market Operator, a System Operator or a Meter Data Provider, notify the relevant party that is required to appoint a new member and new alternate member; 

4. where that person is a member appointed in respect of Generation Participants, Supply Participants, Demand Side Participants or Interconnector Participants request the Secretariat to arrange an election in accordance with paragraph 2.170; and

5. where that person is a member appointed by the Regulatory Authorities in accordance with paragraph 2.153, inform the Regulatory Authorities of the pending expiry of the member’s term.

2.170
Prior to the expiry of membership of any Nominating Participant member, or where a member is removed, resigns or retires from the Modifications Committee and the Modification Committee agrees that an election is required, the Secretariat shall arrange a Nominating Participant Election to fill that vacancy in accordance with such of the following steps as are necessary:

6. relevant Nominating Participants shall be requested to propose new nominees and alternates for election; 

7. each Nominating Participant shall be entitled to vote to elect members from the Participant nominees in accordance with paragraphs 2.171 to 2.176;

8. Nominating Supply Participants shall be entitled to vote to elect a member from the persons nominated by them;

9. Nominating Generation Participants shall be entitled to vote to elect a member from the persons nominated by them;

10. Nominating Demand Side Participants shall be entitled to vote to elect a member from the persons nominated by them;
11. Nominating Interconnector Participants shall be entitled to vote to elect a member from the persons nominated by them;
12. the number of nominees with the most votes from Supply Participants but not exceeding three nominees in number, shall be appointed to the Modifications Committee to replace any retiring, terminated or removed Supply Participant member;

13. the number of nominees with the most votes from Generation Participants, but not exceeding three nominees in number, shall be appointed to replace any retiring, terminated or removed Generation Participant member;

14. the number of nominees with the most votes from Demand Side Participants, but not exceeding one nominee in number, shall be appointed to replace any retiring, terminated or removed Demand Side Participant member; 
15. the number of nominees with the most votes from Interconnector Participants, but not exceeding one nominee in number, shall be appointed to replace any retiring, terminated or removed Interconnector User Participant member;
16. the constitution of the Modifications Committee shall, unless agreed otherwise by the Regulatory Authorities, continue to comply with paragraphs 2.150 to 2.155;

17. initial members of the Modification Committee shall be appointed for terms in accordance with paragraph 8.51. Thereafter each member shall be appointed for a maximum term of two years, subject to the exception contained in Section 2.170 (11); and

18. where an ad-hoc election has taken place to fill a vacancy, whereby a member has been removed, resigned or retired from the committee, the newly elected member shall be appointed in principle for a maximum term of two years, and this term will expire in accordance with the annual election date which is closest to the term expiry date.
2.173
The Modifications Committee may at any time stipulate that an outgoing member who is a nominee of Generation Participants, Supply Participants, Demand Side Participants or Interconnector Participants must be replaced in any election with a nominee of Generation Participants, Supply Participants, Demand Side Participants or Interconnector Participants respectively in order to preserve the requisite constitution of the Modifications Committee in accordance with paragraph 2.150 or as may be stipulated from time to time by the Regulatory Authorities pursuant to paragraph 2.152 or 2.154.

Resignation and Removal of Members of the Modifications Committee

2.177
Any member may be removed during his or her term by the majority decision of the Modifications Committee (subject to veto by the Regulatory Authorities) if that person:

19. ceases to be in a position to represent those Supply Participants, Generation Participants, Demand Side Participants or Interconnector Participants from which the member was nominated;

20. is or becomes of unsound mind or is, or otherwise becomes incapable of performing the functions of a member of the Modifications Committee;

21. has been, or is, in the reasonable opinion of the majority of the other members of the Modifications Committee, engaged in conduct which is inconsistent with or detrimental to being a member of the Modifications Committee; or

22. fails to discharge the obligations of a member of the Modifications Committee.

Agreed Procedure 12
1.7. Nominating Participant Annual Election Procedure

#

Procedural Step

Timing

Method

From/By

To

Linkage

1

Send notice inviting candidate membership nominations for Nominating Participant Election to all Participants. The notice should identify:

· The expiring memberships (Member Name, Participant type)

· Membership duties 

· Nominations due date

The notice should request:

· Candidate job-title, company and Descriptions 
6 weeks prior to expiry of all Members terms

Email

Secretariat

Participants

n/a

2

Send in membership nominations. 

By nominations due date

Email

Participants

Secretariat

n/a

3

Acknowledge membership nominations.

As received
Email

Participants

Secretariat

n/a

4

Send ballot paper and candidate descriptions to all Participants. The notice should give election instructions and specify:

· Ballot paper due date

· Who is eligible to Vote

· Date result will be announced

· Voting instructions eg ballot secrecy

4 weeks prior to expiry of all members terms (Ballot paper due date)

Email

Secretariat

Participants

5

In the event of equal numbers of votes being cast for candidates, consult RA's for final determination of election result.
As soon as is practicable

Secretariat

6

Votes are cast as follows:

· Nominating Generation Participants cast one vote per Participant, in relation to Generation Participant Members vacancy

· Nominating Supply Participants cast one vote per Participant, in relation to Supply Participant Members vacancy

· Nominating Demand Side Participants cast one vote per Participant, in relation to Demand Side Participant Members vacancy
· Nominating Interconnector Participants cast one vote per Participant, in relation to Interconnector Participant Members vacancy

Voting Rules: 

· In the event of only 1 candidate nomination for the relevant Participant Member position, this candidate will be automatically deemed the successful candidate in an uncontested election. 

· In the event of 2 or more candidate nominations for 1 relevant Participant Member position, voters have one vote only, and election is by a simple majority; the successful candidate is the candidate with the highest number of votes. In the event of a tie, another round of voting may occur.
· If 2 or more candidates are put forward for nomination for multiple Participant member positions, each voter is asked to rank the candidates in order of preference. The candidates with the least amount of the highest preference votes will be eliminated, and the candidates with the majority of highest preference votes will be elected.

Within 4 weeks of expiry of all members terms (ballot paper due date)

Email

Participants

Secretariat

n/a

7 

Send notification of close of ballot.  

ballot paper due date as above

Email

Secretariat

Participants

n/a

8.

Count and file votes; in the event of tie or inconclusive election results, consult RA's for final determination.

2 days after ballot paper due date or as soon as possible thereafter

Email

Secretariat

Participants

n/a

9.

Notify candidates of election result. 

2 days after ballot paper due date or as soon as possible thereafter

Email

Secretariat

Candidates

n/a

10

Notify Participants of election result.

2 days after ballot paper due date or as soon as possible thereafter

Email

Secretariat

Participants

Nominating Participant Ad-Hoc Election Procedure

#

Procedural Step

Timing

Method

From/By

To

Linkage

1

If Member is resigning or retiring, send notice to the Secretariat; If Member is being removed, Secretariat sends notice to the Member.

At least 2 weeks prior to next scheduled Modification Panel Meeting

Email

Secretariat/Members

Secretariat/Members

n/a

2

Include Member vacancy as an item on the next Committee Meeting agenda. 

If applicable

n/a

Secretariat

Members

n/a

3

Committee decides that Nominating Participant Ad-Hoc Election will take place or that the Alternate Member may fill this vacancy in accordance with paragraph 2.180 of the Code.

· If the Alternate shall fill the vacancy, end process.

· If Member is to be elected, go to Step 4.

At next scheduled Meeting or as soon as is practicable

Email or at Meeting

Members 

n/a

n/a

4

Send notice inviting candidate membership nominations for the election to

· all Generation Participants, in the event of a Generator election,

· all Supplier Participants, in the event of a Supplier Election

· all Demand Side Participants, in the event of a Demand Side election
· all Interconnector Participants, in the event of an Interconnector Participant election
The notice should specify:

· Membership Duties 

· Membership Nominations Due Date

The notice should request:

· Candidate job-title, company and Descriptions

Go to Step 2 to 6 of Nominating Participant Annual Election Procedure in section 3.7.

Immediately following Meeting or as soon as is practicable  

Email

Secretariat

Participants

n/a

5 

Count and file votes. The successful candidate is the candidate with the highest number of votes. 

2 days after ballot paper due date or as soon as possible 

Email

Secretariat

Participants

n/a

6.

Notify candidates of election result. 

2 days after ballot paper due date or as soon as possible

Email

Secretariat

Candidates

n/a

7.

Notify Participants of election result.

2 days after ballot paper due date or as soon as possible

Email

Secretariat

Participants

APPENDIX 1:  Definitions and Abbreviations

Definitions
Ad-hoc Nominating Participant Election

means an ad-hoc election for the replacement of members appointed in respect of Generation Participants, Supply Participants,  Demand Side Participants or Interconnector Participants who have resigned, retired or been removed outside of the annual election timeframe.
Annual Nominating Participant Election

means an election for the replacement of members appointed in respect of Generation Participants, Supply Participants, Demand Side Participants or Interconnector Participants whose terms are due to expire on the annual membership expiry date. 

Glossary

Definitions

Generation Participant
means Participants who have registered Generator Units other than Interconnector Units, Interconnector Error Units, Interconnector Residual Capacity Units or Demand Side Units.
Interconnector Participant
means Participants who have registered Interconnector Units
Nominating Interconnector Participants
means, for the purposes of paragraphs 2.150 to 2.182 in relation to the Modifications Committee, a Party which is an Interconnector User Participant and is allowed to nominate and vote for Interconnector User Participant nominees to the Modifications Committee.


	Modification Proposal Justification

(Clearly state the reason for the Modification)

	Interconnector flows and cross border trade is already a significant feature of the SEM. With the increase in interconnector capacity and the number of participants active in recent years it is imperative that the interests of Interconnector Users are represented and voiced within the Modifications Committee on a basis that is on an equal footing to other participants within the marketplace. 

It is currently assumed that the interests of Interconnector Units are represented at the Modifications Committee by Generator Units members and through attendance at Modification Committee meetings by representatives of Interconnector Units in the role of Observers. This assumption prevails mainly because the commercial activities and interests of Generator Units are widely assumed to be closely aligned with those of Interconnector Units within the SEM. There are many commercial reasons why this assumption is not valid and it is clear that this portion of the market is now significant enough to warrant its own representative at the Modification Committee.  

As there are now a number of SEM participants whose sole interests within the SEM are concerned with Interconnector trading it does not make sense, nor is it appropriate from a commercial perspective, that the obligation of making sure that the opinions of these Interconnector Users are fully represented should fall upon Generator Unit committee members.  

It follows that Interconnector Units can be best represented at the Modifications Committee by holding a seat the Committee.



	Code Objectives Furthered

(State the Code Objectives the Proposal furthers, see Section 1.3 of T&SC for Code Objectives)

	Code Objectives
23. to promote competition in the single electricity wholesale market on the island of Ireland;

24. to ensure no undue discrimination between persons who are parties to the Code; 

	Implication of not implementing the Modification Proposal

(State the possible outcomes should the Modification Proposal not be implemented)

	Without adequate representation at the Modifications Committee the unique perspective in relation to cross border trading may be lacking in decision making processes. This can lead to more protracted Modification processes in relation to cross border trading topics. Failing to have an Interconnector representative may also represent a missed opportunity to gain perspectives from other markets in modification debates.

	Working Group

(State if Working Group considered necessary to develop proposal)
	Impacts

(Indicate the impacts on systems, resources, processes and/or procedures)


	No
	

	Please return this form to Secretariat by email to modifications@sem-o.com


Notes on completing Modification Proposal Form:
1. If a person submits a Modification Proposal on behalf of another person, that person who proposes the material of the change should be identified on the Modification Proposal Form as the Modification Proposal Originator.

2. Any person raising a Modification Proposal shall ensure that their proposal is clear and substantiated with the appropriate detail including the way in which it furthers the Code Objectives to enable it to be fully considered by the Modifications Committee.
3. Each Modification Proposal will include a draft text of the proposed Modification to the Code unless, if raising a Provisional Modification Proposal whereby legal drafting text is not imperative.
4. For the purposes of this Modification Proposal Form, the following terms shall have the following meanings:

Agreed Procedure(s):
means the detailed procedures to be followed by Parties in performing their obligations and functions under the Code as listed in Appendix D “List of Agreed Procedures”.

T&SC / Code:
means the Trading and Settlement Code for the Single Electricity Market

Modification Proposal:
means the proposal to modify the Code as set out in the attached form

Derivative Work:
means any text or work which incorporates or contains all or part of the Modification Proposal or any adaptation, abridgement, expansion or other modification of the Modification Proposal

The terms “Market Operator”, “Modifications Committee” and “Regulatory Authorities” shall have the meanings assigned to those terms in the Code.  

In consideration for the right to submit, and have the Modification Proposal assessed in accordance with the terms of Section 2 of the Code (and Agreed Procedure 12), which I have read and understand, I agree as follows:

1.
I hereby grant a worldwide, perpetual, royalty-free, non-exclusive licence:

1.1 to the Market Operator and the Regulatory Authorities to publish and/or distribute the Modification Proposal for free and unrestricted access;

1.2 to the Regulatory Authorities, the Modifications Committee and each member of the Modifications Committee to amend, adapt, combine, abridge, expand or otherwise modify the Modification Proposal at their sole discretion for the purpose of developing the Modification Proposal in accordance with the Code;

1.3 to the Market Operator and the Regulatory Authorities to incorporate the Modification Proposal into the Code;

1.4
to all Parties to the Code and the Regulatory Authorities to use, reproduce and distribute the Modification Proposal, whether as part of the Code or otherwise, for any purpose arising out of or in connection with the Code.

2.
The licences set out in clause 1 shall equally apply to any Derivative Works.

3.
I hereby waive in favour of the Parties to the Code and the Regulatory Authorities any and all moral rights I may have arising out of or in connection with the Modification Proposal or any Derivative Works.

4.
I hereby warrant that, except where expressly indicated otherwise, I am the owner of the copyright and any other intellectual property and proprietary rights in the Modification Proposal and, where not the owner, I have the requisite permissions to grant the rights set out in this form.

5.
I hereby acknowledge that the Modification Proposal may be rejected by the Modifications Committee and/or the Regulatory Authorities and that there is no guarantee that my Modification Proposal will be incorporated into the Code.
